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Introduction
This guidance provides information on personal budgets for
children and young people (CYP) who have an Education Health
Care (EHC) plan in Suffolk in respect to special educational
provision. 

SEND and Family Services

Background
When an EHC Plan is finalised, it is the responsibility of the local
authority (LA) to ensure that the special educational provision
and social care provision described in the plan is made for the
CYP. This policy is concerned with special educational provision
under Section F only.

Most frequently, provision is secured by the local authority
providing the funding to the CYP’s school or post-16 provider in
order that they provide the provision as detailed in section F of
the EHC plan. However, as set out in the SEND Code of Practice
(from section 9.95), the parents or carers of the CYP  with the
EHC plan can be involved themselves. 
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SEND and Family Services

If they wish to do this, then a personal budget is an amount of
money identified by the LA to deliver provision set out in an EHC
plan where the parent or young person is involved in securing
that provision.

To do this the LA may consider making a payment to a parents or
carers on behalf of a young person, the young person directly (if
over the age of 16 years) or another nominated person. Before
being able to make such a payment, the LA must first identify a
personal budget. This is based on how much it costs to deliver
the special educational provision detailed in the CYP’s EHC plan.
Only children or young people with an EHC plan are eligible for a
payment through education.  However, all CYP with additional
needs, including those without an EHC plan, may be eligible for
other types of payments via Activities Unlimited, Social Care
and/or Health. Links for these organisations can be found at the
end of this policy.

There are three elements to funding the special educational
provision set out in the CYP’s plan. Generally, if the special
educational provision can be provided within the school’s own
budget of Elements 1 and 2 then this is indicative that the CYP
does not need an EHC plan, but their needs can be met through
SEN Support. Therefore, where a CYP is attending a school or
post-16 institution then a personal budget for special educational
provision is usually only related to Element 3. Further, if the
provision is to occur at the school or post-16 institution then if
funded by a personal budget this can only be if the educational
provider agree.
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SEND and Family Services 3

ELEMENT 1

AWPU*1 per pupil
from DSG**

(School’s budget)

ELEMENT 2

SEN Notional Budget
£6,000 per pupil

(School’s Budget)

ELEMENT 3

Top up funding (LA’s
“High Needs Funding”

budget

The SEND Code of Practice 2015 (the Code) suggests four
different ways in which a personal budget can be delivered, in
paragraph 9.101. The ways parents or carers can be involved in
securing provision are through:

Direct payments: This is where parents or carers receive
payments to enable them to contract, purchase and manage
the services themselves that provide the special educational
provision that is described in the EHC plan.
An arrangement: The LA, school or college, would hold the
funds for the CYP and commission the special educational
provision that is described in the EHC plan. An arrangement
can sometimes be referred to as a “notional budget”.

Suffolk use a High Needs funding process, information and the
policy can be found here - High Needs Funding – Suffolk
Learning

Third party arrangements: The funds would be paid to and
managed by an individual or an organisation on the CYP
behalf.

Personal Budget Delivery

https://www.gov.uk/government/publications/send-code-of-practice-0-to-25
https://suffolklearning.com/inclusion/high-needs-funding/
https://suffolklearning.com/inclusion/high-needs-funding/
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Suffolk use a Rolling Select list of AP providers, the list of
providers and the information can be found here - Alternative
provision - Suffolk SEND Local Offer

A combination of the above: It is possible for a personal
budget to be delivered through a combination of the above
three methods.

Most personal budgets are delivered through sums of money
being given to the parents or carers of the CYP, known as “direct
payments”, and this guidance will concentrate on these.

Different between a Personal Budget
and a Direct Payment
Personal Budget Direct Payment

A personal budget is the identified
amount of money which would be
needed to cover the cost of making the
special educational provision specified
in the EHC plan.

The LA can, on request, identify the
personal budget, in order that a direct
payment can be considered. This request
can be made via the named coordinator
when the LA issues a draft EHC plan
following an EHC needs assessment or
reassessment, or when the LA is
reviewing an EHC plan.

The term “personal budget” is often used interchangeably to
describe both personal budgets and direct payments, but it is
important to remember that the personal budget is the estimated
cost that has been identified to be able to secure the special
educational provision in the EHC plan, while the direct payment
is the actual sum of monies paid to an individual to provide some
or all of that provision. 

https://www.suffolklocaloffer.org.uk/education/specialist-alternative-and-home-education/alternative-provision
https://www.suffolklocaloffer.org.uk/education/specialist-alternative-and-home-education/alternative-provision
https://www.ipsea.org.uk/ehc-needs-assessments
https://www.ipsea.org.uk/asking-for-a-re-assessment-of-a-child-or-young-persons-needs
https://www.ipsea.org.uk/changing-an-ehc-plan
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For Children & Young People
(CYP) with a Draft, Final, or
Draft Amended EHC Plan

START

DISCUSS YOUR
REQUEST FOR A

PERSONAL BUDGET
WITH YOUR FAMILY
SERVICES WORKER.

FAMILY SERVICES WORKER ADVISES ON
DELIVERABLE ELEMENTS (E.G. VIA AP OR

THERAPY) AND SENDS YOU THE REQUIRED
PAPERWORK.

YOU COMPLETE THE PAPERWORK. FAMILY SERVICES
WORKER FINALISES INTERNAL DOCUMENTS AND SUBMITS TO

PERSONAL BUDGET (PB) COORDINATOR.

PB COORDINATOR REVIEWS THE REQUEST AGAINST THE EHC PLAN
AND PB POLICY, ADDS RECOMMENDATIONS, AND SCHEDULES IT

FOR THE NEXT AVAILABLE FUNDING PANEL.

REQUEST IS REVIEWED BY THE FUNDING PANEL, ALONG WITH
THE EHCP, FAMILY SERVICES WORKER SUBMISSION, AND PB

POLICY.

DECISION IS RECORDED IN THE PANEL AGENDA. FAMILY SERVICES
WORKER COMMUNICATES THE OUTCOME TO YOU.

IF APPROVED (IN FULL OR PART), THE OUTCOME IS SENT TO
THE FUNDING TEAM FOR PAYMENT AS AGREED (E.G. ONE-

OFF, TERMLY, ANNUALLY).

THE AGREED PB IS ADDED TO SECTION J OF THE EHCP AND
REVIEWED DURING THE CYP’S ANNUAL REVIEW.

MONITORING OF SPEND IS MANAGED BY THE PB COORDINATOR,
WHO WILL CONTACT YOU WITH REQUIREMENTS AND TIMESCALES.

(Note: Your Family Services Worker remains your primary contact.)

END

IF NOT APPROVED OR ONLY PARTIALLY AGREED, YOU’LL BE
INFORMED OF YOUR RIGHT TO APPEAL.
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Once the CYP has received the personal budget parents or
carers will discuss with the named coordinator the request for a
direct payment for all, or some, of the special education provision
detailed in Section F of the EHC plan. The caseworker is
responsible for managing the request and will be able to offer
advice and guidance. The caseworker cannot authorise the direct
payment. Instead, this request will be presented at a “funding
panel” to ensure that it meets the requirements listed below. 

    • Ensure the efficient use of public funds 
    • Provide three quotes for comparison, where appropriate. 
    • Confirm the link to specific provision in section F and that the
application will fulfil this requirement 

A personal budget, and direct payment, can only be requested at
the following time points: 

    • At the draft plan stage, following EHCP needs assessment 
    • Following a re-assessment at the draft stage
    • At the draft amended stage following an annual review.

Process to put a Direct Payment in place
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The scope of the budget will vary depending on the needs of the
individual, the eligibility criteria of the different components and
the way that it is delivered. It will also reflect local circumstances,
value for money considerations and school/post-16 setting. All
personal budgets must be an efficient use of public funds. 

There may be occasions when the LA may not be able to prepare
a personal budget following a request. This can occur where the
costs of some services provided as part of the special
educational provision are being provided as part of a larger
budget and the cost cannot be separated out (or ‘disaggregated’)
for the individual CYP. In these circumstances the LA can refuse
to prepare a personal budget and the reasons for the refusal
would be shared and explained with the parents or carers. 

The effect of the requirements to ensure value for money can
mean that where a direct payment costs significantly more than it
would cost the LA to deliver the provision in another way, no
direct payment can be made. However, every request is
reviewed on an individual basis and advice from professionals is
considered at every opportunity to balance the needs of a CYP
against the financial controls. 

The table on the following page seeks to show how a personal
budget, and direct payment, may be put together to look at what
funding and services are available universally, as targeted
support for some or whether individual support is required. 

Scope of a Personal Budget
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Direct payments are available for specialist education provision
already identified in Section F to meet educational outcomes. It is
available only for educational related expenses and is payable
only for provision in term time. 

Community Wealth
This is funding outside of the EHC plan. It includes free,

self-funded or charitable provision e.g. community groups,
leisure activities such as swimming lessons, scouts and/or

the natural environment. E.g. Parks

Universal
Universal. Never funded through a Personal budget. Such as mainstream

education or NHS Services. Utility bills such “broadband” is considered a universal
expense incurred by all.

Individual

Targeted
Targeted support can be funded
through a personal budget E.g.:

Element 2 delegated SEN funding /
special school provision. 

Includes therapies,
specific equipment to

deliver 
educational provision.
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Laptop – specify
specification

The LA will only fund a standard level
specification, anything above this will need to
be self-funded unless specifically detailed by a
professional relating to specific special
educational provision detailed in Section F.
Provision of a laptop will also dictate how long
it is expected to last.

Swimming lessons & other
physical activities such as
gym memberships,
trampolining and horse
riding.

May be agreed under individual funding, as
shown above, if this is specifically required
under physical needs. Otherwise, this would be
viewed as community wealth provision. The LA
will only fund one provision under each special
education provision. E.g. swimming or a gym
membership. Physical activity in lieu of PE
lessons is not covered here. This would fall
under community wealth with the expectation
that it would need to be self-funded.

Subscriptions to streaming
services such as Audible or
Spotify.

These may be agreed for funding under
targeted funding, as shown above, if this is
specifically required as special educational
provision already specified in Section F by an
Educational Psychologist. Otherwise, this
would be viewed as community wealth
provision with the expectation that it would
need to be self-funded.

Therapy E.g. SaLT, OT,
Specialist Teacher or
Counselling

May be agreed for funding under individual
funding, as shown above, if this is specifically
documented by a medical professional at a
level above services offered under universal
provision such as NHS Services.

Examples of  items that could be included in a personal budget
request:
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Post 16 Transport

Transport costs may be provided as part of a
Personal Budget under individual funding
where agreed and included in the EHC plan
with advice from medical or educational
psychologists as part of the special educational
provision.However, the LA Post-16 transport
policy does apply and lower income families
should be provided for under the
school/college bursary scheme through
targeted provision.

Broadband

Broadband is considered a utility and therefore
not payable under a direct payment, except in
exceptional circumstances where the provision
may require an uplift to the bandwidth or
download speed.

Driving Lessons This is not funded via a direct payment.

Insurance or maintenance of
a piece of equipment

The LA will be clear how long equipment is
expected to last before upgraded or new
equipment could be considered. However, the
equipment is for the personal budget recipient
to keep, and it is therefore their responsibility to
keep it safe and in full working order. In some
circumstances appropriate insurance may be
required.

Examples of  items that could not be included in a personal
budget request:
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This is not an exhaustive list, and each child's needs and direct
payment request will be considered individually. 

It is important to understand that for provision such as therapy or
similar, the payment cannot and will not be calculated for a
particular named provider. This is because the effect of a
personal budget is the responsibility for choosing the specific
provider is transferred to the payment holder. Instead, through its
own commissioning the LA knows what cost is necessary to
cover provision using a provider of the level described in the EHC
plan, and the LA will give a figure that is enough to secure such
provision. The person receiving the personal budget is still free to
choose any provider that can meet the required provision and so
could decide to engage a provider that costs much more than
this. However, if they do then they would need to pay the
difference themselves.

Personal budgets can only be used for outcomes identified in an
EHC plan. Personal budgets cannot be used to pay for:

Assessments (as part of the EHC needs assessment or in
readiness for an annual review) 
To cover the cost of fees of a named educational placement 

Should a decision be made not to agree to provide a direct
payment then you will receive this in writing, and you will be
given the right to request a review. Decisions relating to personal
budgets and direct payments cannot be appealed via the
Tribunal route.



SEND and Family Services 13

i)    A direct payment will need to be reviewed once within the first
three months of a direct payment being made and then re-
assessed every year as part of the wider annual review process.
There is no guarantee that a direct payment will continue into a
second year, or beyond. Impact and progress will always be
looked at to ensure that all provision provided for through a direct
payment is supporting a CYP to meet the outcomes specified in
their EHC plan.  The local authority will consider the following
outcomes as part of the annual review (to):

Continue to fund the agreed provision by direct payment
The direct payment has been used effectively and as agreed
The amount of the direct payment continues to be sufficient
The terms of the agreement as set out in section X have
been maintained/unchanged

As part of the review process evidence of spend will be required
through bank statements, invoices and/or receipts as agreed at
the outset. Finance that is provided to pay for specialist services,
such as teaching or therapy, will require written reports from
professionals as part of the annual review process to evidence
progress and identify required next steps. 
Where evidence cannot be provided regarding financial spend
the local authority may seek to re-coup funds. This is explained in
section iii) below.  

If circumstances around commissioning have changed and
therefore what was individually funded may now be funded as a
“group” and funding cannot be disaggregated, then agreement
may be withdrawn.

Monitoring Direct Payments
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Increases to the cost of provisions will be looked at as part of the
review but will require written invoices in advance for funding
approval.

ii)    What is expected from Suffolk County Council:
Direct payment agreements will be recorded in the CYP’s EHCP
in Section J.  

The LA will communicate with the parents or carers clearly so
that they understand how and when payment(s) will be made and
what provision the direct payment is being made for. 

In the case of equipment being funded, the LA will confirm how
long to expect it to be operational for before additional funding
can be sought.

iii)    What is required of the parent:
In most circumstances, and in line with regulation 8 of the
Personal Budget Regulations, the parents or carers will be
required to have a separate bank account for the direct payment,
that is used to make payments. This will allow the parents or
carers to use bank statements to demonstrate how the money
has been spent. 

The parents or carers will be required to fill in a Direct Payment
Form and sign the Personal Budget Form which are included in
the appendix at the end of the document. 
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 In some circumstances the parents or carers may not be able to
have an alternative bank account dedicated for the direct
payment. In these circumstances the LA can hold this money for
the parents or carers to pay for direct provisions. This is described
as a third-party payment above.

There is restriction around who the LA cannot give a direct
payment to; the full list can be found in the appendix at the end of
the document. In these situations, a third-party payment method
can be discussed.

Where the CYP requires a laptop or specific equipment the LA will
require three quotes for similar products with a similar
specification. In turn the LA will be clear how long this is expected
to last before upgraded or new equipment could be considered.
However, the equipment is the personal budget recipients to keep,
and it is therefore their responsibility to keep it safe and in full
working order. In some circumstances appropriate insurance may
be required. 

Elective Home Education
If education for a CYP is under the banner of Elective Home
Education, they are unlikely to eligible for a direct payment.
However, there are some circumstances where it may be
appropriate to apply for a discretionary direct payment. These will
be considered on an individual basis. 

What happens when the CYP turns 16?
At sixteen years of age the LA will seek consent from the parents
or carers of the young person to manage the personal budget on
behalf of the young person. If the parent or carer declines to do
so, then the LA will seek a third party to do so. 
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 When a young person reaches the age of 16, the Mental Capacity
Act framework will begin to apply to them. Until the age of 18,
parental responsibility still applies allowing for some decisions to
be made for them. However we must recognise that 16- or 17-
year-olds are young people with the ability to contribute to
decisions around their provision and therefore they should be
involved in the decisions around taking a direct payment and the
provision arrangements even if they don’t manage the direct
payment themselves. The caseworker should encourage the
parent /nominee to manage the direct payment together with the
16 or 17-year-old gradually relinquishing responsibility as the
young person approaches 18 years. Where there is a difference of
views in how the provision is arranged between a young person
and parent/nominee provided that the young person has sufficient
understanding to make informed decisions, preference should be
given to the young person’s views.

We understand that some young people upon reaching 16, may
lack the mental capacity to consent to a direct payment. Where
this is the case for a young person it may be appropriate for the
person with parental responsibility to act as a Nominee to continue
receiving the direct payment in the role of a Suitable Person.

What happens when my CYP turns 18?
Once a young person turns 18 they legally become an adult. This
means that in law they have the responsibility to make their own
decisions and no one else has the right to make decisions for
them and the responsibility for the direct payment will pass directly
to the young person.
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At this time, parental responsibility no longer exists and anyone
who had parental responsibility no longer has the right to make
decisions for the young person. However, the views of parents
should still be considered when others are making decisions on
behalf of the young adult to help work out their best interests.
 
A person is assumed to have mental capacity unless there is a
reason to believe that their mental capacity requires further
exploration. Where a caseworker has reason to believe a young
person may not have capacity to consent to a direct payment, a
mental capacity assessment must be completed. Assessments of
capacity must always be made on an individual basis and be
decision and time specific. The principles of the Mental Capacity
Act 2005 must be applied. Assumptions should not be made due
to the existence of a particular condition.
 
Where a person lacks mental capacity to consent to receive a
direct payment, a best interest decision under the Mental Capacity
Act should be made to decide if a direct payment is the best way
to arrange the special education provision. It is only possible for a
person lacking capacity to receive a direct payment if there is an
appropriate and willing 'Suitable Person' to receive the direct
payment on their behalf. This could be a third-party arrangement –
where the funding is paid to a person or organisation who acts on
behalf of the parents or young person.
 
If the young person’s capacity is assumed or they are assessed to
have capacity, then the young person can continue to nominate
someone to manage the direct payment if all parties consent and
the nominated person is willing and able to meet the expectations
set out in the direct payment agreement.
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Repayment of Funds 
The LA may require some or all the direct payment to be repaid
where:

The circumstances or provision has changed for the CYP
meaning that a direct payment is no longer required.
All or part of the direct payment(s) have not been used to
secure the agreed provision.
Theft, Fraud or another offence has occurred in connection
with the direct payment.
The CYP has passed away.

However, the LA will only seek repayment on any portion of the
direct payment that has not already been spent on the agreed
provision.  For example, the direct payment was made for £500 to
secure provision in Section F and only £300 has been spent as
the CYP is moving to a school provision. The LA would only be
looking to re-coup the unspent £200 in this example.

Where the LA decides that all or part of the direct payment
must be repaid, the LA will give notice in writing setting out:
The reasons for the decision
The amount to be repaid and 
A reasonable timescale for the repayment.
An explanation on how to request for a review of the decision.

Ceasing a Direct Payment 
If it is no longer agreed at the annual review to continue to fund a
direct payment, then a decision will be sent in writing explaining
how and why the decision was reached. 
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There are some changes in circumstances that will automatically
mean that the direct payment will be ceased, and these include,
but are not limited to:

The CYP moving into an educational provision that can
provide all provision specified in Section F.
Moving out of Suffolk into another local authority.In this
circumstance a direct payment can be requested from the new
local authority
When the EHC plan is ceased to be maintained, before or at
age 25 years old then the direct payment will cease at the
same time. 
The CYP has passed away.

Payments Schedule 
Payments can be made as a One off, 4 weekly, Annually or
Termly. Payments are usually paid in advance before the start of
the agreement.  However, individual circumstances may require
more frequent payment cycles. Each situation is looked at on its
own merit.

The Special Educational Needs (Personal Budgets)
Regulations 2014
Special educational needs and disability code of practice
2015

References
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a person who is subject to a drug rehabilitation requirement, as
defined by section 209 of the Criminal Justice Act 2003(6),
imposed by a community order within the meaning of section 177
of that Act(7) or by a suspended sentence order within the
meaning of section 189 of that Act(8);

(b)a person who is subject to an alcohol treatment requirement, as
defined by section 212 of the Criminal Justice Act 2003(9),
imposed by a community order within the meaning of section 177
of that Act or by a suspended sentence order within the meaning
of section 189 of that Act;

(c)a person who is released on licence under Part 2 of the
Criminal Justice Act 1991(10), Chapter 6 of Part 12 of the Criminal
Justice Act 2003(11) or Chapter 2 of Part 2 of the Crime
(Sentences) Act 1997(12) subject to a licence condition requiring
the offender to undertake offending behaviour work to address
drug-related or alcohol related behaviour;

(d)a person who is required to submit to treatment for their drug or
alcohol dependency by virtue of a community rehabilitation order
within the meaning of section 41 of the Powers of Criminal Courts
(Sentencing) Act 2000(13) or a community punishment and
rehabilitation order within the meaning of section 51 of that
Act(14);

(e)a person who is subject to a drug treatment and testing order
imposed under section 52 of the Powers of Criminal Courts
(Sentencing) Act 2000(15);

Appendices

https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00006
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00007
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00008
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00009
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00010
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00011
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00012
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00013
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00014
https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00015


SEND and Family Services 21

(f)a person who is subject to a youth rehabilitation order imposed
in accordance with paragraph 22 (drug treatment requirement) of
Schedule 1 to the Criminal Justice and Immigration Act 2008(16)
which requires the person to submit to treatment pursuant to a
drug treatment requirement;

(g)a person who is subject to a youth rehabilitation order imposed
in accordance with paragraph 23 (drug testing requirement) of
Schedule 1 to the Criminal Justice and Immigration Act 2008
which includes a drug testing requirement;

(h)a person who is subject to a youth rehabilitation order imposed
in accordance with paragraph 24 (intoxicating substance treatment
requirement) of Schedule 1 to the Criminal Justice and
Immigration Act 2008 which requires the person to submit to
treatment pursuant to an intoxicating substance treatment
requirement.

Appendix 2 
High Needs Funding Process link - High Needs Funding – Suffolk
Learning

Appendix 3 
List of providers link - Alternative provision - Suffolk SEND Local
Offer

Appendix 4 
Personal Budget Form and Direct Payment Form 

https://www.legislation.gov.uk/ukdsi/2014/9780111114056#f00016
https://suffolklearning.com/inclusion/high-needs-funding/
https://suffolklearning.com/inclusion/high-needs-funding/
https://www.suffolklocaloffer.org.uk/education/specialist-alternative-and-home-education/alternative-provision
https://www.suffolklocaloffer.org.uk/education/specialist-alternative-and-home-education/alternative-provision
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