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Special Educational Needs Units – Frequently Asked Questions (FAQs)  

Context
 
How do we know that more specialist provision places are needed in Suffolk?
In 2018 Suffolk County Council’s Special Educational Needs and Disabilities (SEND) Sufficiency Assessment highlighted a need for additional specialist places. From the Sufficiency Assessment a gap analysis was completed to identify new provision needed to establish a comprehensive local offer. Workshops and consultation on sufficiency findings took place and from this the Policy Development Panel made proposals for additional provision which were agreed by Suffolk County Council’s Cabinet. The SEND Capital Programme was introduced and separated into two phases. The first phase has created 825 new places so far, with 500 places already available and a further 325 due to open between September 2022 – September 2024. A significant number of these placements were met through specialist units attached to mainstream schools, which has enabled pupils to access mainstream education along with specialist support appropriate to their needs. In 2022 a review of the places delivered was undertaken and an updated sufficiency assessment was carried out. The 2022 SEND Sufficiency Plan has shaped phase 2 of the SEND Capital Transformation Programme.
What commitment has Suffolk County Council made to deliver additional specialist provision places?

Cabinet agreed to:

· Establish a new framework for the provision of specialist education in Suffolk with clear pathways of offer to meet a comprehensive range of needs.
· To invest in a capital programme to establish the specialist units and new special schools needed to make these pathways a reality.

What is the SEND pathway in Suffolk?

The ‘Suffolk Education Framework for Children and Young People with SEND’ has been developed to provide families and practitioners with a clear understanding of the Suffolk local offer. The Framework uses consistent language to describe specialist settings in Suffolk. Specialist provision in Suffolk will now follow four pathways;

• Communication and interaction 
• Cognition and learning 
• Social, emotional and mental health (SEMH)
• Sensory and/or physical needs 



What new specialist provision was agreed at the start of Phase 1?


	Pathway
	Developments

	Cognition and learning
	Specialist units for KS2-4

	Communication and interaction
	Specialist units for KS2-4
2 Special schools in Ipswich & North Suffolk

	SEMH
	Special school in West Suffolk

	Sensory
	Hearing impaired resource base for KS3/4 serving East Suffolk



Other elements agreed:

· A network of specialist units for Key Stage 1 that cover all 4 pathways
· Development of Chalk Hill, Sudbury, as a specialist provision for children and young people with complex needs, including Autistic Spectrum Disorder and SEMH
· Development of new facilities for Pupil Referral Unit (PRU) provision for North Suffolk.

What new provision has been developed from Phase 1?
	School 
	Area  
	Profile of Need  
	Key Stage  
	Open  
	Places 

	Castle EAST  
	North  
	Communication and Interaction  
	KS2 to KS4 
	2021/22 
	120 

	Sir Peter Hall  
	West  
	Social, Emotional and Mental Health  
	KS2/3 
	2022/23 
	80 

	Woodbridge Road Academy   
	South  
	Communication and Interaction  
	KS2 to KS4 
	2022/23 
	60 

	Chalk Hill  
	County Wide  
	Social, Emotional and Mental Health and Autism 
	TBC 
	TBC 
	24 

	Unit 
	Area 
	Profile of Need 
	Key Stage  
	Open 
	Places  

	Beccles High 
	North 
	Cognition and Learning  
	KS3/4 
	2021/22 
	18 

	Bungay Hearing Resource Base 
	North 
	Resource Base for Children with Hearing Loss 
	KS3/4 
	2020/21 
	15 

	Oulton Broad  
	North  
	Specialist  
	R / KS1 
	2022/23 
	12 

	Pipers Vale  
	South  
	Specialist 
	R / KS1 
	2020/21 
	12 

	Rushmere  
	South  
	Specialist unit with expertise in Communication and Interaction  
	R / KS1 
	2020/21 
	15 

	Saxmundham  
	South  
	Cognition and Learning  
	KS3/4 
	2021/22 
	18 

	Chantry  
	South  
	Cognition and Learning  
	KS3/4 
	2021/22 
	18 

	Murrayfield  
	South  
	Communication and Interaction  
	KS2 
	2020/21 
	18 

	Causton 
	South  
	Communication and Interaction  
	KS2 
	2020/21 
	18 

	Woodhall 
	South  
	Communication and Interaction  
	KS2 
	2021/22 
	18 

	Copleston 
	South  
	Communication and Interaction  
	KS3/4 
	2021/22 
	18 

	Saxmundham  
	South  
	Communication and Interaction  
	KS3/4 
	2021/22 
	18 

	Burton End  
	West 
	Specialist  
	R / KS1 
	2020/21 
	12 

	Exning  
	West 
	Specialist  
	R / KS1 
	2021/22 
	12 

	St Edmunds 
	West 
	Specialist  
	R / KS1 
	2022/23 
	12 

	Clements  
	West 
	Cognition and Learning  
	KS2 
	2020/21 
	18 

	Castle Manor 
	West 
	Cognition and Learning  
	KS3/4 
	2020/21 
	18 

	St Edmunds 
	West 
	Cognition and Learning  
	KS2 
	2021/22 
	18 

	Mendlesham  
	West 
	Cognition and Learning  
	KS2 
	2021/22 
	18 

	Stowupland High  
	West 
	Cognition and Learning  
	KS3/4 
	2021/22 
	18 

	Houldsworth  
	West 
	Communication and Interaction  
	KS2 
	2020/21 
	18 

	Ixworth 
	West 
	Communication and Interaction  
	KS3/4 
	2020/21 
	18 

	Newmarket 
	West 
	Communication and Interaction  
	KS3/4 
	2020/21 
	18 



What new provision has been developed from Phase 2?

	Unit 
	Type of Unit
	Number of Pupils
	Locality

	TBC 
	Cognition and Learning KS2 unit
	18-24
	North

	Sybil Andrews 
	Cognition and Learning KS3/4 units
	18-24 
	West

	East Bergholt 
	Cognition and Learning KS3/4 units
	18-24 
	South



Phase 2 will see these units open in September 2024. 

What are the requirements for Phase 3? 
The SEND Capital Programme was taken back to Cabinet in October 2022, Cabinet unanimously agreed to develop 8 new units for Social Emotional and Mental Health (SEMH) in Key Stage 2,3 and 4 split across Suffolk.  

	SEMH Specialist Units
	North 
	South 
	West 

	KS2
	1
	2
	1

	KS3/4
	1
	2
	1



We will create 2 new reception and key stage 1 specialist units. There is currently a reception and key stage 1 specialist unit with expertise in Communication and Interaction (C&I) in Ipswich. It is recommended that this is duplicated in both the West and the North. 
	C&I Specialist Units
	North 
	West 

	R/KS1
	1
	1



What is the timeline for the development of these new units?
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What is a Unit and how does it benefit young people?

A Unit is specialist education provision which is part of a mainstream school. Units provide a safe nurturing environment as a base for integration into mainstream education. Pupils may spend up to 50% of their time in the classrooms within the Unit. The Pupils are an integral part of the school and will benefit from being part of the wider School community. By attending provision closer to home, it will
will strengthen their roots in their local community enabling them to build strong local networks as they move towards adulthood. In addition, pupils will:

· be on the roll of the school and the Headteacher will be responsible for their progress alongside all other pupils
· be expected to participate fully in the life of the school, assemblies, after school clubs, drama, trips;  
· have access to all facilities of the school just like other pupils, including social areas and specialist teaching facilities such as sports hall, art and technology rooms and science labs;
· participate in mainstream classes where they are able to – for example where a pupil has a specific strength or for a subject such as PE or art - where they can participate fully alongside their peers;
· have a personalised curriculum offer;
· be taught in smaller groups averaging 8 to 12, possibly as low as 6 where pupils need extensive support except where integration into mainstream classes is deemed appropriate.

What impact are the units having to the children and their families?
During the review of phase 1 of the capital programme, children attending the specialist units, parents/carers of children placed at the specialist unit and staff at the specialist unit were given the opportunity to share their views, please see below testimonials. 
[image: ]

What are some of the wider benefits of having a Unit in a mainstream school?
Benefits to the wider school: evidence indicates that having a specialist offer as part of a mainstream school benefits the whole school community. All teachers have access to specialist knowledge and skills to support them in their classroom practice and pupils gain from being part of a fully inclusive community.
Ofsted and Performance Tables: the new Ofsted Framework encourages schools to make a more inclusive offer that meets the needs of their whole community.  SCC’s Education and Learning Team is currently working with Ofsted and SSC colleagues to develop an approach to reporting outcomes for learners that supports inspectors to understand the context of a school with a unit.
Which children attend a Unit?

Pupils attending the Unit will have an identified need for a differentiated curriculum that cannot be met completely within a mainstream classroom environment. The table below demonstrates the increasing complexity of need and gives some context.





	Step 1
	Step 2
	Step 3
	Step 4
	Step 5

	Mainstream school with quality first teaching & personalised support
	Mainstream school with support from specialist outreach services and/or additional specific measures 
	Specialist Unit attached to mainstream school
	Specialist School within local area
	Highly Specialist Independent School or school outside of the local area for low incidence high complexity need



What accommodation needs to be provided? 

Suffolk County Council has developed a specification for the units. This is based on Building Bulletin (BB) 104 Guidance and must also be followed.



https://www.gov.uk/government/publications/area-guidelines-and-net-capacity

The space may be refurbished existing school capacity or a stand alone unit. During phase 1 of the programme a wealth of information was collated around making suitable spaces for pupils’ needs. Lessons learnt from previous projects are incorporated into future plans and designs.

Who will carry out the capital works?

For maintained schools, Suffolk County Council will carry out a feasibility study, commission and manage the works. Academies may manage their own projects but they will need to abide by the specification and obtain Landlord’s Consent from the County Council. Capital funding for academies carrying out their own work will be approved on a case by case basis and on receipt of three quotes for the work.
Academies conducting their own work will be required to sign terms and conditions before any capital grant monies are paid.

What statutory processes must be followed to allow a School to create a Unit?

This will differ for Maintained Schools and academies.

Maintained School Process



Suffolk County Council will lead on this process, but School’s must ensure that their Governors are supportive of the proposal before proceeding. 

Academy Process

Academy trusts proposing to make a significant change which will affect clauses in their funding agreement, MUST submit a proposal for change, and follow the required process, in advance of the change being made. Failure to do so could constitute a breach of their funding agreement. This includes changes requested by the Local Authority (LA). 
Proposals for change must be submitted to the Department for Education (DfE) through either a ‘fast track’ application or a ‘full business case’. 




SCC will support academies to prepare the business case.


Will funding be available to the school to set up the provision? 

Funding will be provided for staff time required to set up the Unit in the term prior to the Unit opening. An allowance of £5000 will also be made to help with classroom set up costs. Further details can be found in the SEND Growth Strategy the draft of which can be found below. 




How will the pupils attending the Unit be funded? 

[bookmark: _Hlk20325363]Mainstream schools are funded for SEN units and resourced provision through:
· pre-16 core funding: a combination of per-pupil funding through the local schools funding formula, plus £6,000 per place for those occupied by pupils on roll and £10,000 per place for the remainder of places to be funded 
· pre-16 top-up funding: agreed per pupil top-up paid by commissioning local authority
Further information is available through the High Needs Funding Operational Guidance.

High Needs Top-up Funding (paid by SCC)

	Band 
	£ Funding

	A 
	0 

	B 
	0 

	C 
	1,500 

	D 
	3,300 

	E 
	5,500 

	F 
	8,200 

	G 
	10,500 

	H 
	13,000 

	I 
	This is bespoke and therefore funding will be agreed greater than 16,000 




Please see the Suffolk Learning website for further details 
High Needs Funding – Suffolk Learning

Will a Service Level Agreement (SLA) be drawn up outlining the relationship between the School and Suffolk County Council for commissioned specialist education places?
Yes there is a Service Level Agreement which will be issued to schools where Suffolk County Council are commissioning places. Schools who are wishing to submit an expression of interest to host a specialist unit, will be given the opportunity to read the SLA prior to entering in the process to ensure they understand the expectations of the unit. 
What is the longevity of the agreement – is there a notice period?
These agreements are permanent unless the terms and conditions of the SLA are breached. The Notice Period within the SLA is 6 months, following consultation. 
Will children attending the Unit be part of the PAN? 

No. Children attending the Unit are separate to the school’s PAN but they will be on the school roll. This means that the Headteacher and governors will have responsibility for pupil progress in the same way they do for all pupils on roll. There is a separate admissions process for the Unit. 

If space which is surplus now in a school is used for a Unit and basic need in the local area grows, SCC will undertake to review the school’s capacity and agree together how demand will be met e.g. by another school, by an expansion of the existing school.

What will the admissions process be for pupils? 

Admissions to specialist units will be made through Suffolk County Council’s specialist admissions process. Where a specialist placement within a unit is deemed appropriate for a child or young person, the specialist admissions team will send a consultation to the school(s) for their consideration. 
Children who require ‘In Year’ admissions as a result of the Education, Health and Care Plan process will be considered throughout the year by the same process. 
The Family Services Team will discuss the suitability of a placement for a child with the family and the school.
Further information will follow around specific admissions processes.

Does the LA commission all the places?
Yes, all admissions are managed through Suffolk County Council’s placement panels. 
Can the number of places be increased or decreased and what is the mechanism?
Any requests for increase or decrease in numbers must come to the Suffolk County Council SEND Commissioning Team for approval. For Academies looking to increase SEND provision numbers by more than 20% a Business Case will need to be submitted to the Regional School’s Commissioner.
Will admissions be staggered on opening?

If staggered admissions are required we would look at this on a case by case basis, taking into consideration the specialism of the setting, the number of learners and the demand in the area.

How will parents/carers and other professionals know that they can apply for a unit?

The specialist admissions process is on the Local Offer website pages and all schools have been advised of how to access this. Parents/carers are not able to apply directly for a placement but any proposed admission will be discussed with them by the Family Services team.
If a School considers the placement inappropriate can admission be refused?
All admissions are managed through Suffolk County Council’s panels. It is through this process that the most appropriate placement for a student is found. Schools are able to respond to consultations via this process stating that they have identified that the school is unsuitable for the child for either of the following reasons:
· it would be unsuitable for the age, ability, aptitude or SEN of the child or young person, or 
· the attendance of the child or young person there would be incompatible with the efficient education of others, or the efficient use of resources

Consult responses will be considered carefully by Suffolk County Council. As stated within the SEND Code of Practice, an LA can name the placement within section of I and the setting named MUST take the child, therefore the decision on admissions into specialist placements remains with Suffolk County Council. 
What is the application process for children moving between Key Stages if they are attending a Unit? 
This would be following an annual review of the child’s EHCP. If a new setting is required due to the current unit not catering for that Key Stage then this is referred and discussed via the specialist admissions process to identify a new setting.
If our School already has a child that we believe would benefit from the Unit in our School what is the admissions process for them to attend the Unit?
If they are currently in a mainstream setting, they should be referred through the specialist admissions process following an annual review of their EHCP. If they are being taught in a commissioned temporary small group, we will identify them as possible admissions and include them in planning for the new units.
When and how will pupils transition into a Mainstream School place?
Specialist units attached to mainstream schools are permanent specialist placements. If a child is placed in a unit by Suffolk County Council, then it has been identified that specialist provision is required. There will be some occasions where a child makes significant progress whilst being educated and supported within a unit, that it is felt by all working with the child that they would benefit from re-integrating fully into mainstream provision. 
If this is the case, we would expect the setting to decide in conjunction with the Local Authority (Family Services) when the child is ready to move into mainstream education, however this would not necessarily be at the school where the Unit is located as they are most likely to return to their local school.  If a child is ready to move back into mainstream, the parents will express a preference of school and the LA will consult with the setting regarding the suitability of the school to meet the educational needs.  If this is not the child’s local school the LA will also consult with this school.  If the school named in the EHCP is not the nearest then the responsibility for providing transport is the parent’s and not the LA’s, as it is the parental preference.  Once a school has been identified in the EHCP we would expect the Unit to work with the mainstream school to support the transition and ensure the school is ready for the admission.
What staffing structure needs to be in place for the Unit? 
Schools are free to determine their own staffing structure. However, it would be appropriate for the Unit to be overseen by the School SENCo, or if this is not possible, then by another member of the Senior Leadership Team. Each unit is likely to need 1 Qualified Teacher for approximately every 12 children and 2/3 Teaching Assistants. 

Staff will need suitable experience of supporting children with SEND. This may include specific training. 

Who will be responsible for staffing and recruitment? 

Schools will be responsible for recruiting appropriate staff to work in the Unit. Staff working in the Unit will be managed as part of the school’s overall staffing structure.

How can I find out more?
Provider Services have held virtual information sessions for the SEMH and C&I Units. If you would like more information, please email ProviderServices@suffolk.gov.uk 
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“Children who could barely
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Many parents have
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the unit has been ‘life

changing’.
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                                                                   Specification for school-based special units



Guidance on the design of the accommodation for a school based special unit can be found in Building Bulletin 104 SEND and Alternative Provision Area Guidelines. https://www.gov.uk/government/publications/area-guidelines-and-net-capacity

A specialist unit is a dedicate learning space for pupils who require some additional support with their learning. For many of these pupils they need a learning environment that is easily understood, with low levels of distraction and sensory stimulus to reduce anxiety. Pupils benefit from working in smaller groups in quieter, less busy teaching areas. Pupils attending a Unit can spend at least 50% of their time there, attending mainstream classes for  lessons as appropriate. Pupils are to be included in the as many aspects of school life as possible, for example, as well as attending classes, joining in for assembly, having lunch with their peers, taking part in whole school activities like drama performances or sporting activities if this is appropriate for them to do so.

Whilst BB102 has been withdrawn it has some useful information on design https://www.gov.uk/government/publications/building-bulletin-102-disabled-children-and-children-with-sen



How SEND impacts on the area needed

As it states in BB104 (page 11) Units require more area per pupil place than mainstream schools because;

· Pupils are taught in smaller groups

· Staff to pupil ratios are higher

· There is a greater likelihood of professional meetings

· Visiting professionals such as those delivering therapeutic interventions need access to appropriate space to work with pupils

· Some pupils may need to store specialist equipment at School 

· Some pupils who are easily agitated often need more personal space around them



All of the SEND spaces must be sensitive to the needs of pupils who may be sensitive to light and noise. Stand alone units to be acoustically tested. All lights must be able to be manually controlled not sensor controlled.



Teaching Space

This will be a combination of teaching rooms and multifunctional space known ‘group rooms’.

Each classroom should provide 4.8m2 per pupil based on the maximum number of pupils that the Unit will educate. This allows for the 4.5m2 in BB104 for ambulant pupils plus storage space. Occasionally pupils will require more space but this will be managed by fewer pupils being offered a place through the admissions process. However it is not expected that children with severe SEMH or autism would be educated in a specialist unit and therefore the upper limits of BB104 have not been used. 

Key Stage 2 and Key Stage 3/4 Units will be commissioned for 18 pupils initially but need to be built to educate 24 pupils longer term. This has been considered in the figures in the table below.



Group Rooms

Each Unit must provide at least 1 small group room (BB104 page 54). Group rooms must be flexible spaces so that the use of the room can be changed to meet the needs of pupils. These are un-timetabled spaces that are particularly important for Units because of the amount of individual learning and therapeutic support pupils need. These spaces may also double up as staff work spaces. Consideration needs to be given to lighting and flooring as it is in the main classbase. The lighting must be able to be controlled manually.  

		

		 Max number of pupils

		Number of classrooms

		Each Classroom space

		Number of Group Rooms

		Each Group Room Space

		 Total Teaching Space



		Key Stage 1

		12



		1

		58m2

		1

		10m2

		68m2



		Key Stage 2

		24

		2

		58m2

		2

		10m2

		136m2



		Key Stage 3/4 

		24

		2

		58m2

		2

		10m2

		136m2







Circulation/Break Out Space

The circulation space should be designed in such a way that it doubles up as an area for pupils to use as a break out space. This space is directly off the classrooms so may also be used by pupils who may need time to self-regulate.



		Key Stage

		Design details/Resources needed 



		Reception/Key Stage 1



Specialist units for early intervention.

























 

		· Hygiene room 

· Toilets ideally off  the classroom or alternatively within line of sight within the designated area. Cubicles and toilets to be of the appropriate size for Reception/Key Stage 1 pupils..

· The classroom will be a flexible space that teaching staff can zone into different sections as required. 

· Younger children will require access to sensory learning such as sand and water so there must be an area of the classroom that has vinyl flooring. Some schools may request a mix of carpet and vinyl, others may prefer to have vinyl only. This will be a school decision.

· Infrastructure for ICT

· Storage – cloaks (may be outside the classroom)

· Sink needed in classroom

· Water from the sink needs to be of drinking quality

· Manually operated lights which can be dimmed and withoutoccupancy sensors as these can blink

· Flooring surface that minimises noise for example where vinyl is fitted it should have acoustic backing.

· Standard classroom doors and door handles in standard position to be installed.

· Blinds?



		KS2 Cognition and Learning



Learning difficulties cover a range of needs including moderate learning difficulties – where children are likely to need support in all areas of the curriculum and have associated difficulties with mobility and communication –or sensory impairment. Also includes specific learning difficulties such as dyslexia, dyscalculia and dyspraxia.

		· Sink needed in classroom

· Water from the sink needs to be of drinking quality

· Manually operated lights which can be dimmed without occupancy sensors as these can blink

· Flooring surface that minimises noise for example where vinyl is fitted it should have acoustic backing.

· Infrastructure for ICT

· Storage – cloaks (may be outside the classroom)

· Toilets close to classroom ideally within line of sight as a minimum within the designated area

· The space needs to be able to be screened into different sections. 

· Good blinds at the windows to avoid sensory difficulties – including temperature as well as light

· Standard classroom doors and door handles in standard position to be installed.











		KS2 Communication and Interaction



Children have difficulty communicating with others. They may have difficulty with speech, language or social communication, or with some or all of these aspects.



Some pupils will need an easily understood environment with a low level of distraction and sensory stimulus to reduce anxiety or distress. They may need a safe place to calm down.



















		· Good blinds at the windows to avoid sensory difficulties – including temperature as well as light

· Manually operated lights which can be dimmed, without occupancy sensors as these can blink

· Flooring surface that minimises noise for example where vinyl is fitted it should have acoustic backing.

· Sink needed in classroom

· Water from the sink needs to be of drinking quality

· The ability to use sand, water to help develop  gross and fine motor skills – think about the flooring needed

· Infrastructure for ICT

· Toilets close to classroom ideally within line of sight as a minimum within the designated area. Toilets to have floor to ceiling doors.

· Standard classroom doors and door handles in standard position to be installed.









		KS3/4 Cognition and Learning



Learning difficulties cover a range of needs including moderate learning difficulties – where children are likely to need support in all areas of the curriculum and have associated difficulties with mobility and communication or sensory impairment. Also includes specific learning difficulties such as dyslexia, dyscalculia and dyspraxia.

		· Sink needed in classroom

· Water from the sink needs to be of drinking quality

· Infrastructure for ICT

· Designated break out area

· Toilets close to classroom. Cubicles to have floor to ceiling doors.

· Lights which can be faded or good blinds at the windows to avoid sensory difficulties – including temperature as well as light. Avoid blinking sensors

· Standard classroom doors and door handles in standard position to be installed.









		KS3/4 Communication and Interaction



Children have difficulty communicating with others. They may have difficulty with speech, language or social communication, or with some or all of these aspects.



Some pupils will need an easily understood environment with a low level of distraction and sensory stimulus to reduce anxiety or distress. They may need a safe place to calm down.



















		· Sink needed in classroom

· Water from the sink needs to be of drinking quality

· Designated breakout

· Breakout space with minimal furniture that givess children a safe space 

· Lights which can be faded or good blinds at the windows to avoid sensory difficulties – including temperature as well as light. Avoid blinking sensors.

· Flooring surface that minimises noise

· Infrastructure for ICT

· Toilets close to classroom. Cubicles to have floor to ceiling doors.

· Standard classroom doors and door handles in standard position to be installed.





		All units 

		Protected external space accessible from classroom which is separate from the main school preferably offering another entrance, a canopy and outdoor play equipment or furniture



		KS3/4 all units

		Access to practical space in the main School e.g. food/music/science 





		KS3/4 all units

		Access to a space where pupils can be taught life skills. This may be in a food room but is more likely to be in a multi-purpose space also used for independent learning, meetings and for dining at lunch time. Could be shared quiet room space or a zoned area in the main classroom.











Dining and PE

· Pupils will access main school facilities or use quiet rooms or outside space



Toilets 

· Toilets (1 for 10 students/ close to classroom within line of sight if possible) plus access to staff and accessible toilets



 Storage

· The circulation space and classroom areas  will need to provide enough space for storage. This will include full height, lockable storage of 1m2 to 3m2 for every classroom or group room for teaching resources and equipment; coat and bag storage of at least 0.1m2 per place or 0.2m2 per place if pupils need more personal space. Some children may also have specialist equipment that will need to be stored at the school.









External Areas

· Students have access to main School facilities but they should also have their own separate and protected outdoor area with some shelter. (Pg 78 of BB104)

The outdoor area will be multipurpose. It will provide;

· Direct access to the outdoors, providing an alternative learning environment

· There should be outdoor access for curriculum and social activities and for means of escape from the indoor environment but it should be controllable for safety and security, especially where there is a possibility that children might try to run out of school.

· A covered outdoor space of around 2.5m2 to 3.5m2 deep can provide a valuable ‘transitional’ space between inside and outside. A canopy can provide shelter from the rain and some shade on sunnier days. This space will also be used as a teaching space so needs to be deep enough to allow that.

· The total outdoor space could be around 55–65m2. (this is from BB102 there are no set guidelines. For practical reasons we need to consider the space available and how best to utilise this) 

· The type and height of fencing will be site dependent. For example, one KS3/4 C&I unit adjacent to an Early Years Nursery had 1.8m acoustic fencing put around the outdoor area. However at a KS3/4 C&L unit where we wanted to achieve connectivity with the main school site 1.2m palisade fencing was used.



Drop off point

A number of children will arrive by taxi. To avoid congestion on the School site an appropriate drop off needs to be in place. 



Internal Decoration

On the whole spaces within the Unit should have a neutral colour scheme but the overall feel should be homely as opposed to clinical. Different floor surfaces can help to zone the room. For example we have seen where thick carpet has been used to create a homely area where children feel free to remove their shoes to support them with sensory perception. Where sensory equipment such as bubble tubes or lights are going to be used this area of the provision will need to be made dark enough for the light to be seen. This could be created by having black out blinds in one of the smaller rooms.

2

Version 3

24/11/2020                                                            Specification for SEND Units


image4.emf
Maintained_school s_prescribed_alterations_guidance.pdf


Maintained_schools_prescribed_alterations_guidance.pdf


 


Making significant 
changes (‘prescribed 
alterations’) to 
maintained schools 


Statutory guidance for proposers and 
decision-makers 


October 2018 







2 
 


Contents 


1: Summary 4 


About this guidance 4 


Review date 4 


Who is this guidance for? 4 


Terminology 5 


Main points 5 


2: Prescribed alteration changes 7 


Enlargement of premises (expansion) 7 


Examples of when mainstream schools do/do not need to publish ‘enlargement’ 
proposals 8 


The quality of new places created through expansion 8 


Expansion onto an additional site (or ‘satellite sites’) 9 


Expansion of existing grammar schools 10 


Changes to the published admissions number (PAN) where an enlargement of 
premises has not taken place 10 


Change in number of pupils in a special school 11 


Change of age range 12 


Adding a sixth form 14 


Closing an additional site 15 


Transfer to a new site 16 


Changes of category 17 


Single sex school becoming co-educational (or vice versa) 18 


Mainstream school: establish/remove/alter special educational needs (SEN) 
provision 19 


Change the types of need catered for by a special school 20 


Boarding provision 20 


Remove selective admission arrangements at a grammar school 22 


Amalgamations 22 


3: Contentious proposals 23 


4: Changes that can be made outside of the statutory process 24 







3 
 


5: Statutory process: prescribed alterations 26 


Publication 27 


Representation (formal consultation) 28 


Decision 29 


Related proposals 30 


Conditional approval 30 


Education standards and diversity of provision 31 


Equal opportunites issues 31 


Community cohesion 31 


Travel and accessibility 31 


Funding 32 


Rights of appeal against a decision 32 


Implementation 32 


Modification post determination 33 


Revocation of proposals 33 


Land and buildings 33 


6: Statutory process: foundation proposals 35 


Changing category to foundation, acquiring a foundation trust and/or acquiring a 
foundation majority 35 


Foundation schools acquiring a foundation trust 38 


Removing a foundation trust and/or removing a foundation majority 41 


Annex A: Information to be included in a prescribed alteration statutory proposal 47 


Annex B: Further Information 48 


Annex C: Contact details for RSC offices 50 


 







4 
 


1: Summary 


About this guidance 
This is statutory guidance from the Department for Education. This means that 
recipients must have regard to it when making ‘prescribed alterations’ to maintained 
schools. 


The purpose of this guidance is to ensure that good quality school places can be 
provided quickly where they are needed; that local authorities (LAs) and governing 
bodies (GBs) do not take decisions that will have a negative impact on other schools 
in the area; and that changes can be implemented quickly and effectively where 
there is a strong case for doing so. In line with these aims it is expected that, where 
possible, additional new places will only be provided at schools that have an overall 
Ofsted rating of ‘good’ or ‘outstanding’. Schools which do not fall within the above 
categories should only be expanded where there are no other viable options. 


A GB, LA or the Schools Adjudicator must have regard to this guidance when 
exercising functions under The School Organisation (Prescribed Alterations to 
Maintained Schools) (England) Regulations 2013 (‘the Prescribed Alterations 
Regulations’). It should be read in conjunction with Parts 2 and 3 and Schedule 3 of 
the Education and Inspections Act (EIA) 2006 and the Prescribed Alterations 
Regulations. It also relates to the Establishment and Discontinuance Regulations 
and The School Organisation (Removal of Foundation, Reduction in the Number of 
Foundation Governors and Ability of Foundation to Pay Debts) (England) 
Regulations (2007)(‘the ‘Removal Regulations’). 


It is the responsibility of LAs and GBs to ensure that they act in accordance with the 
relevant legislation when making changes to a maintained school and they are 
advised to seek independent legal advice where appropriate. 


Review date 
This guidance will be reviewed in October 2019. 


Who is this guidance for? 
Those proposing to make changes and making decisions on changes to maintained 
schools (e.g. GBs, LAs and the Schools Adjudicator), and for information purposes 
for those affected by a proposal (trustees of the school, diocese or relevant diocesan 
board, any other relevant faith body, parents etc.). 



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator

http://www.legislation.gov.uk/uksi/2013/3110/contents/made

http://www.legislation.gov.uk/uksi/2013/3110/contents/made

http://www.legislation.gov.uk/ukpga/2006/40/contents

http://www.legislation.gov.uk/uksi?title=establishment%20and%20discontinuance

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made
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This guidance is relevant to all categories of maintained schools (as defined in 
section 20 of the School Standards and Framework Act (SSFA) 1998), unless 
explicitly stated. It is not relevant to Pupil Referral Units. Separate advice on making 
significant changes to an academy and opening and closing a maintained school is 
available. 


Please refer to the ‘Further Information’ section for the full website address should 
you be unable to access documents via the hyperlinks provided. 


Terminology 
Definitions of common terms used in this guidance: 


Schools with a religious character - All schools designated as having a religious 
character in accordance with the SSFA. 
 
Foundation Trust - For the purpose of this guidance the term ‘foundation trust’ 
refers to a foundation complying with the requirements set out in section 23A of the 
SSFA.  
 
Parent(s) - The Education Act 1996 defines ‘parent’ as including someone who has 
care of, or legal responsibility for, the child. Therefore, a parent can include, for 
example, a grandparent, other family member or foster carer if they have care of or 
responsibility for the child. 


Main points 
• All proposals for prescribed alterations must follow the processes set out in 


this guidance. 


• Where a LA proposes to expand a school that is eligible for intervention as set 
out in Section 59 of the Education and Inspections Act 2006, they should copy 
the proposal to the relevant Regional Schools Commissioner (RSC) at the 
point of publication. 


• To enable the department to monitor potentially contentious proposals, the 
proposer should copy any proposal, which falls within the definitions set out in 
part 3, to the School Organisation mailbox as soon as it is published 
schoolorganisation.notifications@education.gov.uk. 


• LAs and GBs proposing to make a significant change to a school which has 
been designated as having a religious character should engage the trustees 
of the school, and in the case of Church schools the diocese or relevant 



http://www.legislation.gov.uk/ukpga/1998/31/contents

https://www.gov.uk/government/publications/alternative-provision

https://www.gov.uk/government/publications/making-significant-changes-to-an-existing-academy

https://www.gov.uk/government/publications/making-significant-changes-to-an-existing-academy

https://www.gov.uk/government/publications/school-organisation-maintained-schools

http://www.legislation.gov.uk/ukpga/1998/31/contents

http://www.legislation.gov.uk/ukpga/2006/40

mailto:schoolorganisation.notifications@education.gov.uk
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diocesan board, or any other relevant faith body, where appropriate at the 
earliest opportunity. 


• Where a LA is the decision maker, it must make a decision within a period of 
two months of the end of the representation period. Where a decision is not 
made within this time frame, the LA must refer the proposal to the Schools 
Adjudicator for a decision. 


• It is not possible for any school to gain, lose or change religious character 
through a change of category. Information on the process to be followed is 
available in the opening and closing maintained schools guidance. 


• Once a decision has been made the proposer (GB or LA) must make the 
necessary changes to the school’s record in the department’s system Get 
Information About Schools (GIAS) by the date the change is implemented. 


• Where a school wishes to change their name, the GB will need to amend the 
Instrument of Government in line with regulation 30 of The School 
Governance (Constitution) (England) Regulations 2012. Once that is done, 
either the school or the LA will need to update the school record in the 
department’s GIAS system. 
 



https://www.gov.uk/government/publications/school-organisation-maintained-schools

https://get-information-schools.service.gov.uk/

https://get-information-schools.service.gov.uk/

http://www.legislation.gov.uk/uksi/2012/1034/contents/made

http://www.legislation.gov.uk/uksi/2012/1034/contents/made
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2: Prescribed alteration changes 


Enlargement of premises (expansion) 
Under section 14 of the Education Act 1996, LAs have a statutory duty to ensure that 
there are sufficient schools for primary and secondary education in their areas. The 
department expects LAs to manage the school estate efficiently and to reduce or find 
alternative uses for surplus capacity (for example, increasing the provision of early 
education and childcare) to avoid detriment to schools’ educational offer or financial 
position. LAs are encouraged to consider the use of modular construction solutions 
for any physical building expansion and to consider all options for the reutilisation of 
space including via remodelling, amalgamations, or closure where this would be the 
best course of action. 


Where additional places are needed, including where there is a local demand for a 
particular category of places (for example in schools designated as having a 
religious character), the LA can propose an enlargement of the capacity1 of 
premises. 


The statutory process should be followed to enlarge premises as set out in the 
Prescribed Alterations Regulations (see part 5) if: 


• the proposed enlargement is permanent (longer than three years) and would 
increase the capacity of the school by: 


o more than 30 pupils; and  
o 25% or 200 pupils (whichever is the lesser). 


• the proposal involves making permanent any temporary enlargement (which 
was intended to be in place for no more than three years) that meets the 
above threshold. 


GBs of all categories of mainstream schools and LAs can propose small scale 
expansions that do not meet the thresholds above without the need to follow the 
formal statutory process in part 4. In many cases this can be achieved solely by 
increasing the school’s published admissions number2 (PAN); please see the School 
Admissions Code. The thresholds do not, however, apply to special schools. Details 
of how special schools can increase their intake3 are covered below. 


                                                            
1 Net capacity as calculated using the DfE Guidance Assessing the Net Capacity of Schools (2002). 
2 All admission authorities must set a published admission number (PAN) for each ‘relevant age group’ when they 
determine their admission arrangements. So, if a school has an admissions number of 120 pupils for Year 7, that 
is its PAN. 
3 The number of pupils admitted into the school at a particular time 



http://www.legislation.gov.uk/ukpga/1996/56/contents

http://www.legislation.gov.uk/uksi/2013/3110/contents/made

https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/school-admissions-code--2
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Examples of when mainstream schools would/would not need to 
publish ‘enlargement’ proposals 


A secondary school with a capacity of 750 (5 form of entry - 30 pupils per class, 5 
year groups) could enlarge its premises to add 1 form of entry (30 extra pupils x 5 
year groups = increase of 150 pupils) bringing the capacity to 900 pupils, without 
having to publish statutory proposals. Although the increase would be by ‘more than 
30’ pupils, it is less than ‘200’, and also less than ‘25%’ of the current capacity (i.e. 
by less than 187). 
 
A small primary school with a capacity of 50 could enlarge its premises to increase 
its capacity by up to 29 pupils without having to publish statutory proposals, 
because although it would be more than ‘25%’, it is less than 30. 
 
A school of any size enlarging its premises to enable it to add 300 places would 
need to follow the statutory process as the increase would be both ‘more than 30’ 
and ‘200’ (it may or may not be more than ‘25%’ but that is irrelevant if the 200 
threshold would be met).  
 
A primary school with a capacity of 210 enlarging its premises to enable it to add 105 
places (1.5 forms of entry 45 x 7 = 315), would need to follow the statutory process 
as the increase would be ‘more than 30’ and more than ‘25%’ (it would be less than 
200 but this is irrelevant as the 25% threshold would be met).  


The quality of new places created through expansion 


We expect LAs to consider a range of performance indicators and financial data, 
before deciding whether a school should be expanded. Where schools are 
underperforming, we would not expect them to expand, unless there is a strong case 
that this would help to raise standards. We expect LAs to create new places in 
schools that have an overall Ofsted rating of ‘good’ or ‘outstanding’. If, however, 
there are no other feasible ways to create new places in the area, the LA should 
notify their Pupil Places Planning adviser4. In cases where there is a proposal to 
expand a school that is rated inadequate, the LA should also send a copy of the 
proposal to the relevant RSC so that they can ensure appropriate intervention 
strategies are in place. 


The table below sets out who can propose an enlargement of premises and what 
process must be followed: 


                                                            
4 Advisers.PPP@education.gov.uk  



mailto:Advisers.PPP@education.gov.uk
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Proposer Type of proposal Process Decision-
maker 


Right of appeal 
to the 


adjudicator 


LA for 
community 


Enlargement of 
premises that meets 
the threshold 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
voluntary or 
foundation 


Enlargement of 
premises that meets 
the threshold 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB/Trustees 


LA for 
voluntary 
and 
foundation 


Enlargement of 
premises (below the 
threshold) 


Non 
statutory 
process 


LA N/A 


GB of all 
categories 
mainstream 


Enlargement of 
premises (below the 
threshold) 


Non 
statutory 
process 


GB N/A 


Expansion onto an additional site (or ‘satellite sites’) 
Where proposers seek to expand onto an additional site they will need to ensure that 
the new provision is genuinely a change to an existing school and not in reality the 
establishment of a new school. Where a LA decides that a new school is needed to 
meet basic need, they should refer to the guidance for opening new schools. 


Decisions about whether a proposal represents a genuine expansion will need to be 
taken on a case-by-case basis, but proposers and decision makers will need to 
consider this non-exhaustive list of factors which are intended to expose the extent 
to which the new site is integrated with the existing site, and the extent to which it will 
serve the same community as the existing site: 


The reasons for the expansion 


• What is the rationale for this approach and this particular site? 


Admission and curriculum arrangements 


• How will the new site be used (e.g. which age groups/pupils will it serve)? 


• What will the admission arrangements be? 


• Will there be movement of pupils between sites? 



https://www.gov.uk/government/publications/establishing-new-maintained-schools
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Governance and administration 


• How will whole school activities be managed? 


• Will staff be employed on contracts to work on both sites? How frequently will 
they do so? 


• What governance, leadership and management arrangements will be put in 
place to oversee the new site (e.g. will the new site be governed by the same 
GB and the same school leadership team)? 


Physical characteristics of the school  


• How will facilities across the two sites be used (e.g. sharing of the facilities 
and resources available at the two sites, such as playing fields)? 


• Is the new site in an area that is easily accessible to the community that the 
current school serves? 


The purpose of considering these factors is to determine the level of integration 
between the two sites; the more integration, the more likely the change will be 
considered as an expansion.  


LAs should copy any proposal to expand a school onto a satellite site to 
schoolorganisation.notifications@education.gov.uk for monitoring purposes. 


Expansion of existing grammar schools 


Legislation prohibits the establishment of new grammar schools5. Expansion of any 
existing grammar school onto a satellite site can only happen if the new site is 
genuinely part of the existing school. Decision-makers must consider the factors 
listed above when deciding if an expansion is a legitimate enlargement of an existing 
school. 


Changes to the published admissions number (PAN) where 
an enlargement of premises has not taken place 
Admission authorities6 must set a PAN for each ‘relevant age group’ when 
determining their admission arrangements. If an admission authority of a mainstream 
school wishes to increase or decrease PAN, without increasing the overall physical 


                                                            
5 Except where a grammar school is replacing one of more existing grammar schools 
6 The LA in the case of community and voluntary controlled (VC) schools or the GB in the case of voluntary aided 
(VA) and foundation schools 



mailto:schoolorganisation.notifications@education.gov.uk
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capacity of the buildings, this would be classed as an admissions change, not a 
prescribed alteration. The statutory process described in this guidance would not 
need to be followed (please see the School Admissions Code for further details of 
the processes admission authorities must follow). 


Change in number of pupils in a special school 
The School Admissions Code does not apply to special schools. GBs of all 
categories of special school, and LAs for community special schools, may seek to 
increase the number of places by following the statutory process in part 5, if the 
increase is by: 


• 10%; or 


• 20 pupils (or 5 pupils if the school is a boarding-only school), 


(whichever is the smaller number). 


The exception to this is where a special school is established in a hospital. 


GBs of all categories of special school, and LAs for community special schools, may 
seek to decrease the number of pupils, by following the statutory process in part 5. 


The table below sets out who can propose a change in the number of pupils in a 
special school and what process must be followed: 


Proposer Type of proposal Process Decision-maker Right of appeal 
to the 
adjudicator 


GB 
foundation 
special 


Increase by 10% or 20 
pupils (5 for boarding 
special) or decrease 
numbers 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB 
community 
special 


Increase by 10% or 20 
pupils (5 for boarding 
special) or decrease 
numbers 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
community 
special 
and 
foundation 
special 


Increase by 10% or 20 
pupils (5 for boarding 
special)  


Statutory 
process 


LA CofE Diocese 
RC Diocese 



https://www.gov.uk/government/publications/school-admissions-code--2
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Proposer Type of proposal Process Decision-maker Right of appeal 
to the 
adjudicator 


LA for 
foundation 
special 


Increase by 10% or 20 
pupils (5 for boarding 
special) 


Statutory 
process 


LA GB/Trustees 


LA for 
community 
special 


Decrease of numbers Statutory 
process 


LA CofE Diocese 
RC Diocese 


Change of age range  


For changes that are expected to be in place for more than 2 years (as these are 
considered permanent increases): 


LAs can propose: 


• a change of age range of up to 2 years (except for adding or removing a sixth 
form) for voluntary and foundation schools by following the non-statutory 
process, see part 4. 


• a change of age range of 1 year or more for community schools (including the 
adding or removal of sixth form or nursery provision) and community special 
schools or alter the upper age limit of a foundation or voluntary school to add 
sixth form provision by following the statutory process, see part 5. 


GBs of foundation and voluntary schools can propose: 


• an age range change of up to 2 years (except for adding or removing a sixth 
form) by following the non-statutory process, see part 4. 


• an age range change of 3 years or more (including adding or removing a 
sixth form) by following the statutory process, see part 5. 


Before making such a proposal, the GB should consult with LAs, and where the 
school is designated as having a religious character the trustees of the school, 
dioceses or relevant diocesan boards, or any other relevant faith body, to understand 
the place management needs of the area. 


GBs of community schools can propose the alteration of their upper age limit to add 
sixth form provision following the statutory process, see part 5. 


GBs of community special and foundation special schools can propose a change of 
age range of 1 year or more following the statutory process, see part 5. 
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Where a proposed age range change would also require an expansion of the 
school’s premises, the LA or GB must also ensure that they act in accordance with 
the requirements for proposals for the enlargement of premises. 


In cases where the age-range of the school has changed, this should be altered on 
GIAS. For example if the age-range is changed so that the school no longer caters 
for pupils below compulsory school age, the lower age range of the school would 
need to be increased so as not to include that age group. 


The table below sets out who can propose a change of age range and what process 
must be followed: 


Proposer Type of proposal Process Decision-
maker 


Right of appeal to 
the adjudicator 


LA for 
voluntary 
and 
foundation 


Alteration of upper or 
lower age range of up 
to 2 years (excluding 
adding or removing a 
sixth form) 


Non 
statutory 
process 


LA NA 


GB of 
voluntary 
and 
foundation 


Alteration of upper or 
lower age range by up 
to 2 years (excluding 
adding or removing a 
sixth form) 


Non 
statutory 
process 


GB N/A 


GB of 
voluntary 
and 
foundation 


Alteration of upper or 
lower age range by 3 
years or more 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


LA for 
community 
and 
community 
special  


Alteration of upper or 
lower age range by 1 
year or more (for 
community schools 
including the adding or 
removal of sixth form 
or nursey provision) 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB 
foundation 
special  


Alteration of upper or 
lower age range by 
one year or more 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB 
community 
special 


Alteration of upper or 
lower age range by 
one year or more 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
community 


Alteration of upper age 
range so as to add or 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
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Proposer Type of proposal Process Decision-
maker 


Right of appeal to 
the adjudicator 


remove sixth form 
provision 


LA for 
voluntary 
and 
foundation 


Alteration of upper age 
range so as to add 
sixth form provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
voluntary 
and 
foundation   


Alteration of upper age 
range so as to add 
sixth form provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
community 


Alteration of upper age 
range so as to add 
sixth form provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB of 
voluntary 
and 
foundation 


Alteration of upper age 
range so as to remove 
sixth form provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


Adding a sixth form 
The department wants to ensure that all temporary (which is anticipated will be in 
place for no more than 2 years) and permanent provision is of the highest quality and 
provides genuine value for money. There is a departmental expectation that 
proposals for the addition of sixth form provision will only be put forward for 
secondary schools that are rated as ‘good’ or ‘outstanding’ by Ofsted. Proposers 
should also consider the supply of other local post-16 provision in the area and 
assess if there is a genuine need for the additional provision. 


In deciding whether new sixth form provision would be appropriate, proposers and 
decision makers should consider the following guidelines: 


• Quality: The quality of pre-16 education must be good or outstanding (as 
rated by Ofsted) and the school must have a history of positive Progress 8 
scores (above 0); 


• Size: The proposed sixth form will provide at least 200 places and there 
should be sufficient demand for those places; 


• Subject Breadth: The proposed sixth form should - either directly or through 
partnership - offer a minimum of 15 A level subjects. LAs may wish to 
consider the benefits of delivering a broader A level curriculum through 
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partnership arrangements with other school sixth forms. Working with others 
can offer opportunities to: 


 
o Improve choice and attainment for pupils 
o Deliver new, improved or more integrated services 
o Make efficiency savings through sharing costs 
o Develop a stronger, more united voice 
o Share knowledge and information. 
 


Schools proposing a partnership arrangement must include evidence of how 
this will operate on a day-to-day basis, including timetabling and the 
deployment of staff; 


• Demand: There should be a clear demand for additional post-16 places in 
the local area (including evidence of a shortage of post-16 places and a 
consideration of the quality of Level 3 provision in the area). The proposed 
sixth form should not create excessive surplus places or have a detrimental 
effect on other high quality post-16 provision in the local area; 


• Financial viability: The proposed sixth form should be financially viable 
(there must be evidence of financial resilience should student numbers fall). 
The average class size should be at least 15, unless there is a clear 
educational argument to run smaller classes – for example to build the initial 
credibility of courses with a view to increasing class size in future. 


Not all changes in age range to add a sixth form will necessitate a change to the 
school’s admissions arrangements, for example a school may set up sixth form 
provision solely for its own pupils. However, if the intention is to also admit external 
applicants to the sixth form the school will need to adopt a sixth form PAN and may 
also wish to add academic entry requirements on changing its age-range.  


The addition of post-16 provision requires a change of age-range, therefore, where a 
decision-maker is considering a proposal to add post-16 provision, they should refer 
to the section on changing an age range. 


Closing an additional site 
For foundation and voluntary schools that are already operating on a satellite site(s), 
GBs must follow the statutory process in part 5 if they are proposing the closure of 
one or more sites, where the main entrance at any of the school’s remaining sites is 
one mile or more from the main entrance of the site which is to be closed. The LA 
may make such a proposal for a community school following the statutory process in 
part 5.  
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The table below sets out who can propose the closure of an additional site and what 
process must be followed: 
 
Proposer Type of proposal Process Decision-


maker 
Right of appeal to 
the adjudicator 


LA for 
community 


Closure of one or 
multiple sites 


Statutory 
process 


LA CofE Diocese RC 
Diocese 


GB voluntary 
or 
foundation 


Closure of one or 
multiple sites 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees  


Transfer to a new site 
Where the main entrance of the proposed new site for a school would be more than 
two miles from the main entrance of the current school site, or if the proposed new 
site is within the area of another LA: 


• LAs can propose the transfer to an entirely new site for community schools, 
community special schools and maintained nursery schools following the 
statutory process in part 5. 


• GBs of voluntary, foundation, foundation special and community special 
schools can also propose a transfer to a new site following the statutory 
process in part 5. 


The table below sets out who can propose a transfer to a new site and what process 
must be followed: 
 


Proposer Type of proposal Process Decision-
maker 


Right of appeal to 
the adjudicator 


LA for 
community, 
community 
special and 
maintained 
nursery 


Transfer to new 
site 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB voluntary 
foundation or 
foundation 
special 


Transfer to new 
site 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees  


GB community 
special 


Transfer to new 
site 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
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Changes of category 
GBs of all categories of maintained schools, apart from GBs of foundation special 
schools, may propose to change category by following the statutory process. The 
addition or removal of a foundation is described in part 6. Where GBs are proposing 
a change of category covering a change in provision (e.g. from mainstream to 
special school) they are encouraged to seek advice by emailing 
schoolorganisation.notifications@education.gov.uk. 


For a proposal to change the category of a school to voluntary-aided, the decision-
maker should be satisfied that the GB and/or the foundation are able and willing to 
meet their financial responsibilities for building work. The decision-maker may wish 
to consider whether the GB has access to sufficient funds to enable it to meet 10% 
of its capital expenditure for at least five years from the date of implementation, 
taking into account anticipated building projects. 


Guidance on adding or changing a designated religious character can be found in 
the Opening and closing maintained schools guidance. 


The table below sets out who can propose a change of category and what process 
must be followed: 


Proposer Type of proposal Process Decision-
maker 


Right of appeal to 
the adjudicator 


GB of 
voluntary  


VC to VA 
VA to VC 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
voluntary 


VC or VA to foundation 
school 
VC or VA to foundation 
school and acquire a 
foundation  
VC or VA to foundation 
school, acquire a 
foundation and majority 
foundation governors on 
GB 


Statutory 
process 


GB For proposals at 
a VA school 
when decided by 
the GB:  
LA 
CofE Diocese 
RC Diocese 


GB of 
foundation 


Foundation school to VC 
or VA 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 



mailto:schoolorganisation.notifications@education.gov.uk

https://www.gov.uk/government/publications/school-organisation-maintained-schools
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Proposer Type of proposal Process Decision-
maker 


Right of appeal to 
the adjudicator 


GB of 
foundation 


Acquire foundation  
Acquire a majority of 
foundation governors on 
the GB 
Removal of foundation 
and/or reduction in 
majority of foundation 
governors on GB 


Statutory 
process 


GB N/A 


GB of 
community 


Community to VC or VA Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB of 
community 


Community to 
foundation school 
Community to 
foundation school and 
acquire foundation 
Community to 
foundation school and 
acquire majority of 
foundation governors on 
GB 


Statutory 
process 


GB N/A 


GB of 
foundation 
special 


Remove foundation 
and/or reduce majority 
of foundation governors 
on GB 


Statutory 
process 


GB N/A 


Single sex school becoming co-educational (or vice versa) 
Proposers can seek to change their school from single sex to co-educational (or vice 
versa) when they can show that this would better serve their local community. A co-
educational school cannot change its nursery or post-16 provision to single sex. 
When making a decision, LAs will need to consider the demand for and balance of 
school places for boys and girls in line with the Equality Act 2010. 


  



http://www.legislation.gov.uk/ukpga/2010/15/contents
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The table below sets out who can change a school from single sex to co-educational 
(or vice versa) and what process must be followed: 


Proposer Type of proposal Process Decision-
maker 


Right of appeal 
to the adjudicator 


LA for 
community 
or 
community 
special 


To co-ed or single sex 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB of 
foundation. 
foundation 
special or 
voluntary 


To co-ed or single sex 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
community 
special 


To co-ed or single sex 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


Mainstream school: establish/remove/alter special 
educational needs (SEN) provision 
When considering any reorganisation of provision that the LA recognises as 
reserved for pupils with special educational needs, including that which might lead to 
children being displaced, proposers will need to demonstrate how the proposed 
alternative arrangements are likely to lead to improvements in the standard, quality 
and/or range of educational provision for those children.  


The table below sets out who can propose to establish, remove or alter SEN 
provision and what process must be followed: 
 
Proposer Type of proposal Process Decision-


maker 
Right of appeal 
to the adjudicator 


LA for 
community 


Establish, remove or 
alter SEN provision  


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
voluntary 
and 
foundation 


Establish or remove 
SEN provision  


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
foundation 


Establish, remove or 
alter SEN provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 
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Proposer Type of proposal Process Decision-
maker 


Right of appeal 
to the adjudicator 


and 
voluntary 


Change the types of need catered for by a special school 
The table below sets out who can propose a change to the type of need catered for 
by a special school and what process must be followed: 
 
Proposer Type of proposal Process Decision-


maker 
Right of appeal 
to the adjudicator 


LA for 
community 
special 


Change designation and 
categories of SEN 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
foundation 
special 


Change designation and 
categories of SEN 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
community 
special 


Change designation and 
categories of SEN 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
 


GB of 
foundation 
special 


Change designation and 
categories of SEN 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


Boarding provision 
The introduction of boarding provision can require the statutory process to be 
followed (depending on the type of school in question – see table below). LAs and 
GBs will need to consider how the Prescribed Alterations Regulations apply in 
conjunction with this guidance and, where there is any doubt, seek independent legal 
advice, as the department cannot advise on individual cases. 


LAs can propose for: 


• community schools; the establishment, removal or alteration (decrease by 50 
pupils or 50% whichever is the greater) of boarding provision by following the 
statutory process in part 5. 
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• community special schools; the establishment, removal or alteration (increase 
or decrease by 5 places or more where there are both day and boarding 
places) of boarding provision following the statutory process in part 5. 


GBs of voluntary and foundation schools can propose the establishment or increase 
of boarding provision following the non-statutory process in part 4 and the removal or 
alteration (decrease by 50 pupils or 50% whichever is the greater) of boarding 
provision by following the statutory process in part 5. 


GBs of special schools can add or remove boarding provision or, where the school 
makes provision for day and boarding pupils, can increase or decrease boarding 
provision by five pupils or more following the statutory process in part 5. 


The table below sets out who can propose to establish, change or remove boarding 
provision and what process must be followed: 
 


Proposer Type of proposal Process Decision-
maker 


Right of appeal 
to the adjudicator 


LA for 
community 


Add, remove or change 
(decrease by 50 pupils 
or 50% whichever is 
greater) boarding 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


LA for 
community 
special 


Add, remove or change 
(increase or decrease 
by 5 pupils or more) 
boarding provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


GB of 
foundation 
or 
voluntary 


Add boarding provision Non-
statutory 
process 


GB N/A 


GB of 
foundation 
or 
voluntary 


Remove or change 
(decrease by 50 pupils 
or 50% whichever is 
greater) boarding 
provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 
 


GB of 
foundation 
special 


Add, remove or change 
(increase or decrease 
by 5 pupils or more) 
boarding provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
community 
special 


Add, remove or change 
(increase or decrease 
by 5 pupils or more) 
boarding provision 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
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In making a decision on a proposal to remove boarding provision from a school, the 
decision-maker should consider whether there is a state funded boarding school 
within reasonable distance from the school and whether there are satisfactory 
alternative boarding arrangements for those currently in the school and those who 
may need boarding places in the foreseeable future, including the children of service 
families. 


Remove selective admission arrangements at a grammar 
school 
The table below sets out who can propose the removal of selective admission 
arrangements7 and what process must be followed: 
 


Proposer Type of proposal Process Decision-
maker 


Right of appeal 
to the 


adjudicator 


GB of 
voluntary 
or 
foundation 


Remove selective 
admission arrangements 


Statutory 
process 


LA CofE Diocese 
RC Diocese 
GB/Trustees 


GB of 
community 


Remove selective 
admission arrangements 


Statutory 
process 


LA CofE Diocese 
RC Diocese 


Amalgamations 
The LA and/or GB (depending on school category) can publish a proposal to close 
one school (or more) and enlarge/change the age range/transfer site (following the 
statutory process as/when necessary) of an existing school, to accommodate the 
displaced pupils. The remaining school would retain its original school number, as it 
is not a new school, even if its phase has changed.  


 
Alternatively, LAs may propose to close all the schools involved and replace them 
with a new school. For more information, please consult the separate guidance on 
opening and closing a maintained school. 


                                                            
7 In accordance with s.109 (1) of the School Standards and Frameworks Act 1998 



https://www.gov.uk/government/publications/school-organisation-maintained-schools
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3: Contentious proposals 
When proposing changes, LA’s and GBs should act reasonably, and in line with the 
principles of public law, to ensure that the changes do not have a negative impact on 
the education of pupils in the area. 


To enable the department to monitor potentially controversial proposals, LAs and 
GBs should notify schoolorganisation.notifications@education.gov.uk of the 
publication of any proposals which would: 


• involve expansion onto a separate ‘satellite’ site; or 


• where objections have been raised that the proposed change could potentially 
undermine the quality of education in the local area by creating additional 
places where there is surplus capacity. 



mailto:schoolorganisation.notifications@education.gov.uk
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4: Changes that can be made outside of the 
statutory process 
LAs and GBs of mainstream maintained schools can make limited changes (see part 
2 for the exact detail) to their schools without following a statutory process, including 
some temporary changes; they are nevertheless required to adhere to the usual 
principles of public law. They MUST: 


• act rationally; 


• take into account all relevant and no irrelevant considerations; and 


• follow a fair procedure. 


The department expects that in making these changes, LAs and GBs will work 
together and will: 


• liaise with the trustees of the school, and in the case of schools designated as 
having a religious character the diocese or relevant diocesan board, or any 
other relevant faith body, to ensure that a proposal is aligned with wider place 
planning/organisational arrangements, and that any necessary consents have 
been gained; 


• not undermine the quality of education provided or the financial viability of 
other ‘good’ and ‘outstanding’ schools in the local area; 


• not create additional places in a local planning area where there is already 
surplus capacity in schools, taking the quality and diversity of the provision 
into account as well as cross boundary impacts; and 


• ensure open and fair consultation with parents, any affected educational 
institutions in the area (e.g. primary, secondary, special schools, sixth form 
and FE colleges as required) and other interested parties. The consultation 
principles guidance can be referenced for examples of good practice. 


Before making any changes GBs should ensure that: 


• they have consulted with the LA to ensure the proposal is aligned with local 
place planning arrangements 


• they have secured any necessary funding; 


• they have identified suitable accommodation and sites; 



https://www.gov.uk/government/publications/consultation-principles-guidance

https://www.gov.uk/government/publications/consultation-principles-guidance





25 
 


• they have secured planning permission and/or agreement on the transfer of 
land where necessary8. The proposal can be approved subject to planning 
permission being granted; 


• they have the consent of the site trustees or other land owner where the land 
is not owned by the GB; 


• where a school is designated as having a religious character, they have the 
consent of the trustees of the school, the diocese or relevant diocesan board, 
or any other relevant faith body, where appropriate; and 


• the admissions authority is content for the published admissions number 
(PAN) to be changed where this forms part of expansion plans, in accordance 
with the School Admissions Code. 


Once a decision on the change has been made, the proposer (i.e. LA or GB) is 
responsible for making arrangements for the necessary changes to be made to the 
school’s record in the department’s GIAS system. These changes must be made no 
later than the date of implementation for the change and can be input in advance, 
once a decision is made. 


                                                            
8 Including, where necessary, approval from the Secretary of State for change to the use of playing field land 
under Section 77(1) of the SSFA 1998. 



http://www.education.gov.uk/edubase/home.xhtml
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5: Statutory process: prescribed alterations 
The statutory process for making prescribed alterations to schools has four stages: 


Stage Description Timescale Comments 


Stage 1 Publication 
(statutory 
proposal/notice) 


  


Stage 2 Representation 
(formal consultation) 


Must be 4 weeks  As set out in the 
‘Prescribed Alterations’ 
regulations 


Stage 3 Decision LA should decide a 
proposal within 2 
months otherwise it 
will fall to the 
Schools Adjudicator 


Any appeal to the 
adjudicator must be made 
within 4 weeks of the 
decision 


Stage 4 Implementation No prescribed 
timescale 


It must be as specified in 
the published statutory 
notice, subject to any 
modifications agreed by 
the decision-maker 


Although there is no longer a statutory ‘pre-publication’ consultation period for 
prescribed alteration changes, there is a strong expectation that schools and LAs will 
consult interested parties in developing their proposal prior to publication, to take into 
account all relevant considerations. Schools should have the consent of the site 
trustees and where a school is designated as having a religious character the 
trustees of the school, the diocese or relevant diocesan board, or any other relevant 
faith body. 


When considering making a prescribed alteration change, it is best practice to take 
timing into account, for example: 


• by holding consultations and public meetings (either formal or informal) during 
term time, rather than school holidays and, where appropriate, extend the 
consultation period if it overlaps school holidays etc; 


• plan where any public and stakeholder meetings are held to maximise 
response; 


• take into account the admissions cycle for changes that will impact on the 
school’s admission arrangements. 
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A number of changes can impact admissions necessitating reductions in PAN, new 
relevant age groups for admission or the adoption of revised admission criteria. 
Changes to admission arrangements can be made by the admission authority in one 
of two ways: 


• the consultation on changing the admission arrangements (as set out in the 
School Admissions Code) takes place sufficiently in advance of a decision on 
the prescribed alteration so that the change to admissions can be 
implemented at the same time as the proposals; or 


• a variation is sought, where necessary, in view of a major change in 
circumstances, from the Schools Adjudicator so that the changes to the 
admission policy can be implemented at the same time as the prescribed 
alteration is implemented. 


Decision-makers should, so far as is possible, co-ordinate with the admission 
authority, if different, to ensure they avoid taking decisions that will reduce a PAN or 
remove a relevant age group for admission after parents have submitted an 
application for the following September (e.g. 31 October for secondary admissions or 
15 January for primary admissions). 


Publication 
A statutory proposal must contain sufficient information for interested parties to make 
a decision on whether to support or challenge the proposed change. Annex A sets 
out the minimum that this should include. The proposal should be accessible to all 
interested parties and should therefore use ‘plain English’. 


Where the proposal for one change is linked to another, this should be made clear in 
any notices published. Where a proposal by a LA is ‘related’ to a proposal by other 
proposers (e.g. where one school is to be enlarged because another is being closed) 
a single notice could be published. 


The full proposal must be published on a website (e.g. the school or LA’s website) 
along with a statement setting out: 


• how copies of the proposal may be obtained; 


• that anybody can object to, or comment on, the proposal; 


• the date that the representation period ends; and 


• the address to which objections or comments should be submitted. 



https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator
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A brief notice (including details on how the full proposal can be accessed e.g. the 
website address) must be published in a local newspaper. If the proposal is 
published by a GB then notification must also be posted in a conspicuous place on 
the school premises and at all of the entrances to the school. 


Within one week of the date of publication on the website, the proposer must send a 
copy of the proposal and the information set out in the paragraph above to: 


• the GB/LA (as appropriate); 


• the parents of every registered pupil at the school - where the school is a 
special school; 


• if it involves or is likely to affect a school which has been designated as 
having a religious character:  


o the local Church of England diocese; 
 


o the local Roman Catholic diocese; or  
 


o the relevant faith group in relation to the school;  
 


• proposals affecting a special school should go to any LA that has 
commissioned a place at the school (i.e. all relevant authorities who have 
made an out of county/borough placement there); and  


• any other body or person that the proposer thinks is appropriate e.g. any 
affected educational institutions in the area. 


Within one week of receiving a request for a copy of the proposal, the proposer must 
send a copy to the person requesting it. 


There is no maximum limit on the time between the publication of a proposal and its 
proposed date of implementation. However, proposers will be expected to show 
good reason (for example an authority-wide reorganisation) if they propose a 
timescale longer than three years. 


Representation (formal consultation) 
The representation period must last for four weeks from the date of the publication. 
During this period, any person or organisation can submit comments on the proposal 
to the LA to be taken into account by the decision-maker. It is also good practice for 
representations to be forwarded to the proposer to ensure that they are aware of 
local opinion. 
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Decision 
The LA will be the decision-maker in all cases except where a proposal is ‘related’ to 
another proposal that must be decided by the Schools Adjudicator9. 


Decision-makers will need to be satisfied that the appropriate fair and open local 
consultation and/or representation period has been carried out and that the proposer 
has given full consideration to all the responses received. Decision-makers should 
not simply take account of the numbers of people expressing a particular view. 
Instead, they should give the greatest weight to responses from those stakeholders 
likely to be most affected by a proposal – especially parents of children at the 
affected school(s). 


Decisions must be made within a period of two months of the end of the 
representation period or they must be referred to the Schools Adjudicator. 


When issuing a decision, the decision-maker can: 


• reject the proposal; 


• approve the proposal without modification; 


• approve the proposal with modifications, having consulted the LA and/or GB 
(as appropriate); or 


• approve the proposal, with or without modification – subject to certain 
conditions10 (such as the granting of planning permission) being met. 


A proposal can be withdrawn by the proposer at any point before a decision is taken. 
When doing so, the proposer must send written notice to the LA or the GB (as 
appropriate); or the Schools Adjudicator (if the proposal has been sent to them). A 
notice must also be placed on the website where the original proposal was 
published. 


Within one week of making a decision the LA must publish their decision and the 
reasons for it, on the website where the original proposal was published and send 
copies to: 


• the LA (where the Schools Adjudicator is the decision-maker); 


• the Schools Adjudicator (where the LA is the decision-maker); 


                                                            
9 For example where a change is conditional on the establishment of a new school under section 10 or 11 of EIA 
2006 (where the Schools Adjudicator may be the default decision maker). 
10 The prescribed events are those listed in paragraph 8 of Schedule 3 to the Prescribed Alterations Regulations. 



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator
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• the GB/proposers (as appropriate); 


• the trustees of the school (if any); 


• the local Church of England diocese; 


• the local Roman Catholic diocese; 


• the parents of every registered pupil at the school – where the school is a 
special school; and 


• any other body that they think is appropriate (e.g. other relevant diocese or 
diocesan board, faith organisation and any affected educational institutions in 
the area). 


If the Schools Adjudicator is the decision-maker they must notify the persons above 
of their decision, together with the reasons, within one week of making the decision. 
Within one week of receiving this notification the LA must publish the decision, with 
reasons, on the website where the original proposal was published. 


Related proposals 
Where proposals appear to be related to other proposals, the decision-maker must 
consider the related proposals together. A proposal should be regarded as related if 
its implementation (or non-implementation) would prevent or undermine the effective 
implementation of another proposal. 


Conditional approval 
For many types of proposal, decision-makers may make their approval conditional on 
certain prescribed kinds of events11. The decision-maker must set a date by which 
the condition should be met but can modify the date if the proposer confirms, before 
the date expires, that the condition will be met later than originally thought. 


The proposer should inform the decision-maker when a condition is met. If a 
condition is not met by the date specified, the proposal should be referred back to 
the decision-maker for fresh consideration. 


                                                            
11 Under paragraph 8 of Schedule 3 to the Prescribed Alterations Regulations  



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator
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Education standards and diversity of provision  
Decision-makers should consider the quality and diversity of schools in the relevant 
area and whether the proposal will meet or affect the needs of parents, raise local 
standards and narrow attainment gaps. 


Equal opportunities issues 
The decision-maker must comply with the Public Sector Equality Duty (PSED), which 
requires them to have ‘due regard’ to the need to: 


• eliminate discrimination, harassment, victimisation and any other conduct that 
is prohibited by or under the Equality Act 2010; 


• advance equality of opportunity between people who share a relevant 
protected characteristic and people who do not share it; and 


• foster good relations between people who share a relevant protected 
characteristic and people who do not share it. 


Further information on the considerations can be found on the Equality and Human 
Rights Commission website. 


Community cohesion 
Schools have a key part to play in providing opportunities for young people from 
different backgrounds to learn with, from, and about each other; by encouraging 
through their teaching, an understanding of, and respect for, other cultures, faiths 
and communities. When considering a proposal, the decision-maker should consider 
its impact on community cohesion. This will need to be considered on a case-by-
case basis, taking account of the community served by the school and the views of 
different groups within the community. 


Travel and accessibility 
Decision-makers should satisfy themselves that accessibility planning has been 
properly taken into account and the proposed changes should not adversely impact 
on disadvantaged groups. 


The decision-maker should bear in mind that a proposal should not unreasonably 
extend journey times or increase transport costs, or result in too many children being 
prevented from travelling sustainably due to unsuitable walking or cycling routes. A 
proposal should also be considered on the basis of how it will support and contribute 
to the LA’s duty to promote the use of sustainable travel and transport to school. 



https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty

https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty
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Further information is available in the statutory Home to school travel and transport 
guidance for LAs. 


Funding 
The decision-maker should be satisfied that any necessary funding required to 
implement the proposal will be available and that all relevant local parties (e.g. 
trustees of the school, diocese or relevant diocesan board) have given their 
agreement. A proposal cannot be approved conditionally upon funding being made 
available. 


Where proposers are relying on the department as the source of capital funding, 
there can be no assumption that the approval of a proposal will trigger the release of 
capital funds from the department, unless the department has previously confirmed 
in writing that such resources will be available; nor can any allocation ‘in principle’ be 
increased. In such circumstances the proposal should be rejected, or consideration 
deferred until it is clear that the capital necessary to implement the proposal will be 
provided. 


Rights of appeal against a decision 
The following bodies may appeal to the Schools Adjudicator against a decision made 
by a LA decision-maker, within four weeks of the decision being made: 


• the local Church of England diocese; 


• the local Roman Catholic diocese; and 


• the governors and trustees of a foundation, foundation special or voluntary 
school that is subject to the proposal. 


On receipt of an appeal, a LA decision-maker must then send the proposal, 
representations received and the reasons for their decision to the Schools 
Adjudicator within one week of receipt. There is no right of appeal on determinations 
made by the Schools Adjudicator. 


Implementation 
The proposer must implement a proposal in the form that it was approved, taking into 
account any modifications made by the decision-maker. 



https://www.gov.uk/government/publications/home-to-school-travel-and-transport-guidance

https://www.gov.uk/government/publications/home-to-school-travel-and-transport-guidance

https://www.gov.uk/government/publications/home-to-school-travel-and-transport-guidance

https://www.gov.uk/government/publications/home-to-school-travel-and-transport-guidance
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Modification post determination 
Proposers can seek modifications from the decision-maker before the approved 
implementation date. However, proposals cannot be modified to the extent that new 
proposals are substituted for those that have been published. 


Details of the modification must be published on the website where the original 
proposals were published. 


Revocation of proposals 
If the proposer no longer wants to implement an approved proposal, they must 
publish a revocation proposal to be relieved of the duty to implement, as set out in 
the Prescribed Alterations Regulations. 


Land and buildings  


Foundation, foundation special or voluntary controlled schools 


Where a LA is required to provide a site for a foundation, foundation special or 
voluntary controlled school, the LA must12: 


• transfer their interest in the site and in any buildings on the site which are to 
form part of the school’s premises to the trustees of the school, to be held by 
them on trust for the purposes of the school; or 


• if the school has no trustees, to the GB, to be held by that body for the 
purposes of the school. 


In the case of a dispute as to the persons to whom the LA is required to make the 
transfer, the adjudicator will make a decision. 


Voluntary aided schools 


Where a LA is required to provide a site for a voluntary aided school, they must 
transfer their interest in the land to the trustees of the school, and must pay the 
reasonable costs to the GB in connection with the transfer.  


                                                            
12 Under paragraph 17 of schedule 3 of the Prescribed Alterations Regulations  
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School premises and playing fields 


Under the School Premises (England) Regulations 2012, all schools maintained by 
local authorities are required to provide suitable outdoor space in order to enable 
physical education to be provided to pupils in accordance with the school curriculum; 
and for pupils to play outside safely. 


Guidelines setting out suggested areas for pitches and games courts are in place 
although the department has been clear that these are non-statutory. 


 


  



https://www.gov.uk/guidance/school-land-and-property-protection-transfer-and-disposal

https://www.gov.uk/guidance/school-land-and-property-protection-transfer-and-disposal

https://www.gov.uk/guidance/school-land-and-property-protection-transfer-and-disposal
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6: Statutory process: foundation proposals 


Changing category to foundation, acquiring a foundation 
trust and/or acquiring a foundation majority 
A ‘foundation trust school’ is a foundation school with a charitable foundation 
complying with the requirements set out in SSFA 199813. These include that the 
foundation trust must have a charitable purpose of advancing education and must 
promote community cohesion. 


The term ‘acquire a foundation majority’ means acquiring an instrument of 
government whereby the school’s foundation trust has the power to appoint a 
majority of governors on the GB. 


Where a school’s GB considers changing category to foundation or acquiring a 
foundation trust and/or acquiring a foundation majority on the school’s GB, the 
following five-stage statutory process must be followed: 


Stage Description Timescale Comments 
Stage 1 Initiation  The GB considers a change of 


category to foundation/acquisition 
of a foundation trust/acquisition of 
a foundation majority 


Stage 2 Publication  Having gained consent where 
appropriate 


Stage 3 Representation 
(formal 
consultation) 


Must be 4 
weeks 


As set out in the prescribed 
alteration regulations. 
The LA may refer a foundation 
trust proposal to the Schools 
Adjudicator during this period if it 
considers the proposal to have a 
negative effect on standards at 
the school 


Stage 4 Decision The GB must 
decide within 12 
months of the 
date of 
publication 


Unless the LA has referred the 
proposal to Schools Adjudicator at 
Stage 3 


Stage 5 Implementation No prescribed 
timescale 


Must be as specified in the 
statutory notice, subject to any 
modifications agreed by the 
decision-maker 


                                                            
13 Section 23A 
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Initiation 


For a proposal to change the category of a school to a foundation school, the GB 
should inform the LA in writing, at least seven days in advance of a meeting, if a 
motion to consult on a change of category proposal is to be discussed. 


Before the GB can publish a proposal to change category from a voluntary school to 
a foundation school, the existing trustees and whoever appoints the foundation 
governors must give their consent. 


Publication 


A statutory proposal must contain sufficient information for interested parties to make 
a decision on whether to support or challenge the proposed change. Part 1 of 
Schedule 1 to the Prescribed Alterations Regulations specifies the information that 
the statutory proposal must contain. Further details on the publication stage can be 
found in Part 5. 


Representation (formal consultation) 


The representation period starts on the date of the publication of the proposal and 
must last four weeks. During this period, any person or organisation can submit 
comments on the proposal to the GB, to be taken into account when the decision is 
made. 


During the representation period, the LA has the power to require the referral of a 
proposal to acquire a foundation trust/foundation majority to the Schools Adjudicator 
for decision, if they consider it will have a negative impact on standards at the 
school.  


The LA does not have this power in respect of a proposal solely to change the 
category to foundation14. 


Where a proposal is referred to the Schools Adjudicator, the GB must forward any 
objections or comments it has received to the Schools Adjudicator within one week 
of the end of the representation period. 


                                                            
14 However, where such a proposal is related to a proposal to acquire a trust, then the whole set of proposals will 
be referred to the Schools Adjudicator. 



http://www.legislation.gov.uk/uksi/2013/3110/schedule/1/part/1/made

https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator

https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator
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Decision 


Unless a proposal has been referred to the Schools Adjudicator (as set out above), 
the GB will be the decision-maker and must make a decision on the proposal within 
12 months of the date of publication of the proposal. 


Where a proposal to acquire a foundation trust or a foundation majority is linked to a 
proposal to change category to a foundation school, they will be decided together. 


When issuing a decision, the decision-maker can: 


• reject the proposal; 


• approve the proposal without modification; 


• approve the proposal with modifications, having consulted the LA; 


• approve the proposal with or without modifications but conditional upon: 


o the making of any scheme relating to any charity connected with the 
school; and 


o the establishment of a foundation15.  


Where the LA has referred a proposal to acquire a foundation trust/foundation 
majority to the Schools Adjudicator for decision, any related proposal(s) (including a 
change of category to foundation) will also fall to be decided by the Schools 
Adjudicator. 


Decision-makers should consider the impact of changing category to foundation 
school, and acquiring or removing a foundation trust on educational standards at the 
school. In assessing standards at the school, the decision-maker should take 
account of recent reports from Ofsted and a range of performance data. Recent 
trends in applications for places at the school (as a measure of popularity) and the 
local reputation of the school may also be relevant context for a decision. 


If a proposal is not considered strong enough to significantly improve standards at a 
school that requires it, the decision maker should consider rejecting the proposal. 
Foundation trusts have a duty16 to promote community cohesion, and decision-
makers should carefully consider the foundation trust’s plans for partnership working 
with other schools, agencies or voluntary bodies. 


                                                            
15 As defined in section 23A of the SSFA 1998 
16 Under section 23A(6) of the SSFA 1998. 
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Foundation schools acquiring a foundation trust 
For foundation trust schools the decision-maker should be satisfied that the following 
criteria are met for the proposal to be approved: 


• the proposal is not seeking for a school to alter, acquire, or lose a 
designated religious character. These alterations cannot be made simply 
by acquiring a foundation trust; 


• the necessary work is underway to establish the foundation trust as a 
charity and as a corporate body; and 


• that none of the foundation trustees are disqualified from exercising the 
function of foundation trustee, either by virtue of: 


o disqualifications from working with children or young people; 


o not having obtained a criminal record check certificate17;  


o Charities Act 201118 which disqualify certain persons from acting 
as charity trustees. 


Suitability of partners 


Decision-makers will need to be satisfied of the suitability of foundation trust partners 
and members. They should use their own discretion and judgement in determining 
on a case-by-case basis whether the reputation of a foundation trust partner is in 
keeping with the charitable objectives of a foundation trust, or could bring the school 
into disrepute. However, the decision-maker should make a balanced judgement, 
considering the suitability and reputation of the current/potential foundation trust.  


The following sources may provide information on the history of potential foundation 
trust partners: 


• The Health and Safety Executive Public Register of Convictions19 


• The Charity Commission’s Register of Charities; and 


• The Companies House web check service. 


                                                            
17 Under section 113A of the Police Act 1997 
18 section 178 onwards 
19 Appearance on this database should not automatically disqualify a potential trust member; decision-makers will 
wish to consider each case on its merits 



http://www.legislation.gov.uk/ukpga/2011/25/contents

http://www.hse.gov.uk/enforce/prosecutions.htm

http://www.charitycommission.gov.uk/find-charities/

http://www.charitycommission.gov.uk/find-charities/

http://wck2.companieshouse.gov.uk/

http://wck2.companieshouse.gov.uk/
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Within one week of making a decision the GB must publish a copy of the decision 
(together with reasons) on the website where the original proposal was published 
and send copies to: 


• the LA; 


• the local Church of England diocese; and 


• the local Roman Catholic diocese. 


Where a proposal has been decided by the GB and is to change the category of a 
VA school to foundation (with or without the acquisition of a foundation 
trust/foundation majority), the following bodies have the right of appeal to the 
Schools Adjudicator20: 


• the LA; 


• the local Church of England diocese(s); and 


• the local Roman Catholic diocese(s). 


Conditional approval 


For many types of proposal, decision-makers may make their approval conditional 
on certain prescribed kinds of events21. The decision-maker must set a date by which 
the condition should be met but can modify the date if the proposer confirms, before 
the date expires, that the condition will be met later than originally thought. 


The proposer should inform the decision-maker when a condition is met. If a 
condition is not met by the date specified, the proposal should be referred back to 
the decision-maker for fresh consideration. 


Implementation 


The GB must implement any approved proposal by the approved implementation 
date, taking into account any modifications made by the decision-maker. 


Within one week of implementation, the GB must provide information to the 
Secretary of State22 about foundation proposals that have been implemented. 
Copies of the statutory proposals and decision record should be submitted to 


                                                            
20 The specific circumstances in which a referral can be made are prescribed under paragraph 15 of Schedule 1 
to the Prescribed Alterations Regulations. 


21 under paragraph 16 of Schedule 1 to the Prescribed Alterations Regulations 
22 Paragraph 18 of Schedule 1 of the Prescribed Alterations Regulations  



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator





40 
 


schoolorganisation.notifications@education.gov.uk in order for the school record to 
be updated on GIAS. 


Modification post determination  


Modifications can be made to a proposal by the governing body after determination but 
before implementation. 


Revocation 


If the proposer no longer wants to implement an approved proposal they must 
publish a revocation proposal to be relieved of the duty to implement, as set out in 
Paragraph 19 of Schedule 1 of the Prescribed Alterations Regulations. 


Governance and staffing issues 


Schedule 4 of the Prescribed Alterations Regulations provides further information on 
the requirements about: 


• the revision or replacement of the school’s instrument of government; 


• reconstitution or replacement of the GB; 


• current governors continuing in office; 


• surplus governors; 


• transfer of staff; and  


• transitional admission arrangements. 


Land transfer issues 


Requirements as to land transfers, when a school changes category or acquires a 
foundation trust, are prescribed in Schedule 5 of the Prescribed Alterations 
Regulations. 


  



mailto:schoolorganisation.notifications@education.gov.uk
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Removing a foundation trust and/or removing a foundation majority 


There are five or six statutory stages (depending on the proposal and circumstances) 
to remove a foundation trust and/or to reduce a foundation majority. It may be 
triggered in two different ways – either by a majority or a minority of the GB: 


Stage Description Timescale Comments 
Stage 1 Initiation   Majority  


A majority of governors 
considers publishing a 
proposal to remove a 
foundation trust/reduce the 
number of governors 
appointed by the foundation. 
or 
Minority  
A minority (of not less than a 
third of the governors) notify 
the clerk of the GB of their 
wish to publish a proposal to 
remove a foundation 
trust/reduce the number of 
governors appointed by the 
foundation   


Stage 2 Land Issues 
 
(applicable only 
to removal of 
trusts) 


If not resolved within 
3 months, disputes 
must be referred to 
the Schools 
Adjudicator 


In cases of removing 
foundation trusts, the GB, 
trustees and the LA must 
resolve issues related to land 
and assets before a proposal 
is published  


Stage 3 Consultation Majority  
A minimum of 4 
weeks is 
recommended. 
or 
Minority 
No consultation 
required 


Majority  
It is for the GB to determine 
the length of consultation 
 


Stage 4 Publication and 
representation 


Majority 
6 week 
representation 
period. 
or 
Minority 
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Stage Description Timescale Comments 
Where there are no 
land or asset issues – 
publish within 3 
months of receipt of 
notice by GB clerk – 
followed by a 6-week 
representation 
period. 
Where there are land 
issues, publish within 
1 month of receipt of 
School Adjudicator’s 
determination – 
followed by a 6-week 
representation period 


Stage 5 Decision Within 3 months A proposal initiated by a 
minority of governors may 
not be rejected unless at 
least two-thirds of the GB are 
in favour of the rejection 


Stage 6 Implementation No prescribed 
timescale 


But must be as specified in 
the statutory notice, subject 
to any modifications agreed 
by the decision-maker 


 


Initiation 


A proposal for removing a foundation trust and/or removing a foundation majority can 
be triggered by: 


a) a majority23 of the GB or a committee deciding to publish a proposal. 
The decision to publish must be confirmed by the whole GB at a 
meeting held at least 28 days after the meeting at which the initial 
decision was made; or 


b) at least one-third24 of the governors requesting in writing to the clerk of 
the GB, that a proposal be published. No vote of the GB is required as 
they are obliged to publish a proposal. To prevent on-going challenges 


                                                            
23 Regulation 4 of the Removal Regulations 


24 Regulation 5 of the Removal Regulations 
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there are a number of prescribed circumstances25 in which there is no 
obligation to follow the wishes of the minority of governors. 


Land and assets (when removing a foundation trust)  


Before publishing proposals to remove a foundation trust, the GB must reach 
agreement with the trustees and LA on issues relating to the school’s land and 
assets. Where such issues remain unresolved within three months of the initial 
decision (majority) or receipt of notice by the clerk (minority), they must be referred 
to the Schools Adjudicator for determination. 


On the removal of the foundation trust, all publicly provided land held by the 
foundation trust for the purposes of the school will transfer to the GB26. Where the 
land originated from private sources (for example, where land was gifted on trust), 
the land will transfer to the GB in accordance with a transfer agreement, providing for 
consideration to be paid by the GB to the foundation trust where appropriate. 
However, there may be land which has benefited from investment from public funds 
which remains with the trustees under the transfer agreement.  


Alternatively, there may have been investment by trustees in the publicly provided 
land or from public funding in the land provided by the trustees. In either of these 
cases, it may be appropriate for either the trustees or the public purse to be 
compensated. The possibility of stamp duty land tax may also need to be taken into 
account. 


The Schools Adjudicator will announce its determination in writing to both parties. 


Consultation  


Where a minority of governors initiated the process, this stage does not apply. 


Where a majority of governors initiated the process, before publishing a proposal the 
GB must consult: 


• families of pupils at the school; 


• teachers and other staff at the school; 


• the trustees and, if different, whoever appoints foundation governors; 


• the LA; 


                                                            
25 See regulation 5(4) of the Removal Regulations 
26 By virtue of regulation 17(1) of the Removal Regulations 



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator
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• the GBs of any other foundation or foundation special schools maintained by 
the same LA for which the foundation acts as a foundation; 


• any trade unions who represent school staff; 


• if the school has been designated as having a religious character, the 
appropriate diocesan authority or other relevant faith group in relation to the 
school; 


• any other person the GB consider appropriate. 


Publication 


Where the decision to publish a proposal was made by a majority of governors, the 
GB at this stage must decide whether to go ahead with publishing the proposal. 


Where the decision to publish a proposal was made by a minority of governors and 
there are no land issues to be determined, the GB must publish the proposal within 3 
months of the receipt of the notice by the clerk. If land issues were referred to the 
Schools Adjudicator, the proposal must be published within 1 month of receipt of its 
determination. 


Proposals to remove a foundation trust or to alter the instrument of government so 
that foundation governors cease to be the majority of governors must contain the 
information set out in The School Organisation (Removal of Foundation, Reduction 
in Number of Foundation Governors and Ability of Foundation to Pay Debts) 
(England) Regulations 2007. Further details on the publication stage can be found in 
Part 5. 


At the same time as publishing the proposals, the GB must send copies of the 
proposals to the LA, trustees, and the Secretary of State via 
schoolorganisation.notifications@education.gov.uk. 


 


Representation 


The representation period starts on the date of the publication of the proposal and 
must last six weeks. During this period, any person or organisation can submit 
comments on the proposal to the GB to be taken into account when the decision is 
made. 


Unlike the foundation trust acquisition process, there is no power for the LA to refer a 
proposal to the Schools Adjudicator to remove a school’s foundation trust or to 
reduce the number of governors appointed by the foundation trust. However, GBs 



https://www.gov.uk/government/organisations/office-of-the-schools-adjudicator

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

mailto:schoolorganisation.notifications@education.gov.uk
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must bear in mind that failure to follow the requirements of the statutory process 
could lead to a complaint to the Secretary of State under Section 496/497 of the 
Education Act 1996, and/or ultimately be challenged through judicial review. 


Decision  


The GB is the decision-maker for a removal proposal and must determine the 
proposal within 3 months of the date of its publication. 


If a proposal was brought forward by a majority of governors, then it may be 
determined by a majority vote of those governors present27. 


If a proposal was brought forward by a minority of governors, then the GB may not 
reject the proposal unless two thirds or more of the governors indicate that they are 
in favour of its rejection28. 


When deciding a proposal for the removal of a foundation trust, the GB should 
consider the proposal in the context of the original proposal to acquire the foundation 
trust, and consider whether the foundation trust has fulfilled its expectations. Where 
new information has come to light regarding the suitability of foundation trust 
partners, this should be considered.  


All decisions must be taken in accordance with the processes prescribed in The 
School Governance (Roles, Procedures and Allowances) (England) Regulations 
2013.29. 


The GB must notify the relevant LA, trustees and the Secretary of State via 
schoolorganisation.notifications@education.gov.uk of their decision. 


Implementation 


The GB is under a statutory duty to implement any approved proposal, as published, 
by the approved implementation date, taking into account any modifications made. In 
changing category, an implementation period begins when the proposal is decided 
and ends on the date the proposal is implemented. During this period the LA and GB 
are required to make a new instrument of government for the school, so enough time 
must be built into the timeframe for this to happen. The GB must then be 
reconstituted in a form appropriate to the school’s new category and also in 
accordance with the appropriate instrument of government taking into account the 
School Governance (Constitution) (England) Regulations 2012. 


                                                            
27 As per the School Governance (Roles, Procedures and Allowances) (England) Regulations 2013. 
28 As per regulation 11(2) of the Removal Regulations. 
29 Except as otherwise provided by the Removal Regulations. 



http://www.legislation.gov.uk/uksi/2013/1624/contents/made

http://www.legislation.gov.uk/uksi/2013/1624/contents/made

http://www.legislation.gov.uk/uksi/2013/1624/contents/made

mailto:schoolorganisation.notifications@education.gov.uk

http://www.legislation.gov.uk/uksi/2012/1034/contents/made
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When removing a foundation trust or a foundation majority, a governor may continue 
as a governor in the corresponding category (e.g. staff governor, parent governor) if 
that category remains under the new instrument of government. A member of a 
current GB who continues as a governor on these grounds holds office for the 
remainder of the term for which he or she was originally appointed or elected. Where 
a school with a religious character has no foundation trust, the GB must appoint 
partnership governors with a view to ensuring that the religious character of the 
school is preserved and developed in accordance with the School Governance 
(Constitution) (England) Regulations 2012. There is nothing to prevent the 
appointment of a former foundation governor being reappointed by the GB as a 
partnership governor. 


The terms of the trust on which land is held for a voluntary or foundation school often 
include very specific provisions regarding the conduct of the school and the use of 
any fund held by the foundation trust for the use of the school and premises. When 
making a proposal to change category, proposers will need to consider whether the 
current terms on which the school’s land is held on trust allows for the change in 
category proposed. If in doubt, or if a variation in the foundation trust is clearly 
necessary, promoters and the relevant site trustees are advised to make early 
contact with the Charity Commission to apply for the terms of the trust to be varied 
under the relevant trust law. 


Modification of proposals  
 
Modifications can only be made to the implementation date and the proposed 
constitution of the governing body. 
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Annex A: Information to be included in a prescribed 
alteration statutory proposal 
A statutory proposal for making a prescribed alteration to a school must contain 
sufficient information for interested parties to make a decision on whether to support 
the proposed change. A proposal should be accessible to all interested parties and 
therefore use ‘plain English’. 


Proposers will need to be mindful of the factors that will inform the decision-makers 
assessment when determining the proposal. 


As a minimum, the department would expect a proposal to include: 


• school and LA details; 


• description of alteration and evidence of demand; 


• objectives (including how the proposal would increase educational standards 
and parental choice); 


• the effect on other educational institutions within the area; 


• project costs and indication of how these will be met, including how long-term 
value for money will be achieved; 


• implementation plan; and 


• a statement explaining the procedure for responses: support, objections and 
comments. 
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Annex B: Further Information 
This guidance primarily relates to: 


• The School Organisation (Prescribed Alterations to Maintained Schools) 
(England) Regulations 2013 
www.legislation.gov.uk/uksi/2013/3110/contents/made  


• The School Organisation (Removal of Foundation, Reduction in Number of 
Foundation Governors and Ability of Foundation to Pay Debts) (England) 
Regulations 2007 www.legislation.gov.uk/uksi/2007/3475/contents/made 


• The School Organisation (Requirements as to Foundations) (England) 
Regulations 2007 www.legislation.gov.uk/uksi/2007/1287/contents/made 


• The Education and Inspections Act 2006 
www.legislation.gov.uk/ukpga/2006/40 


• The School Standards and Framework Act 1998 
www.legislation.gov.uk/ukpga/1998/31/contents 


 
It also relates to: 


• The School Organisation (Establishment and Discontinuance of Schools) 
Regulations 2013 www.legislation.gov.uk/uksi/2013/3109/contents/made 


• The School Governance (Constitution) (England) Regulations 2012 
www.legislation.gov.uk/uksi/2012/1034/contents/made 


• The School Governance (Constitution and Federations) (England) 
(Amendment) Regulations 2014 
www.legislation.gov.uk/uksi/2014/1257/pdfs/uksi_20141257_en.pdf 


• The School Governance (Miscellaneous Amendments) (England) Regulations 
2015 www.legislation.gov.uk/uksi/2015/883/pdfs/uksi_20150883_en.pdf 


• The School Governance (New Schools) (England) Regulations 2007 
www.legislation.gov.uk/uksi/2007/958/pdfs/uksi_20070958_en.pdf 


• The School Governance (Roles, Procedures and Allowances) (England) 
Regulations 2013 www.legislation.gov.uk/uksi/2013/1624/contents/made 


• The Childcare Act 2006 www.legislation.gov.uk/ukpga/2006/21/contents 


• The School Premises (England) Regulations 2012 
www.legislation.gov.uk/uksi/2012/1943/contents/made 



http://www.legislation.gov.uk/uksi/2013/3110/contents/made

http://www.legislation.gov.uk/uksi/2013/3110/contents/made

http://www.legislation.gov.uk/uksi/2013/3110/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/3475/contents/made

http://www.legislation.gov.uk/uksi/2007/1287/contents/made

http://www.legislation.gov.uk/uksi/2007/1287/contents/made

http://www.legislation.gov.uk/ukpga/2006/40/contents

http://www.legislation.gov.uk/ukpga/1998/31/contents

http://www.legislation.gov.uk/ukpga/1998/31/contents

http://www.legislation.gov.uk/uksi/2013/3109/contents/made

http://www.legislation.gov.uk/uksi/2013/3109/contents/made

http://www.legislation.gov.uk/uksi/2013/3109/contents/made

http://www.legislation.gov.uk/uksi/2012/1034/contents/made

http://www.legislation.gov.uk/uksi/2012/1034/contents/made

http://www.legislation.gov.uk/uksi/2014/1257/pdfs/uksi_20141257_en.pdf

http://www.legislation.gov.uk/uksi/2014/1257/pdfs/uksi_20141257_en.pdf

http://www.legislation.gov.uk/uksi/2015/883/pdfs/uksi_20150883_en.pdf

http://www.legislation.gov.uk/uksi/2015/883/pdfs/uksi_20150883_en.pdf

http://www.legislation.gov.uk/uksi/2007/958/pdfs/uksi_20070958_en.pdf

http://www.legislation.gov.uk/uksi/2013/1624/contents/made

http://www.legislation.gov.uk/uksi/2013/1624/contents/made

http://www.legislation.gov.uk/ukpga/2006/21/contents

http://www.legislation.gov.uk/uksi/2012/1943/contents/made
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• Making Significant Changes to an Existing Academy 
www.gov.uk/government/publications/making-significant-changes-to-an-
existing-academy 


• Academy/Free School Presumption – departmental advice 
www.gov.uk/government/publications/establishing-a-new-school-free-school-
presumption 


• Establishing New Maintained Schools – departmental advice for local 
authorities and new school proposers 
www.gov.uk/government/publications/establishing-new-maintained-schools 


• The School Admissions Code www.gov.uk/government/publications/school-
admissions-code--2 


• Education Act 1996 www.legislation.gov.uk/ukpga/1996/56/contents 


• Equality Act 2010 www.legislation.gov.uk/ukpga/2010/15/contents  


• Police Act 1997 www.legislation.gov.uk/ukpga/1997/50/contents 


• Charities Act 2011 www.legislation.gov.uk/ukpga/2011/25/contents 


• Public Sector Equality Duty www.equalityhumanrights.com/en/advice-and-
guidance/public-sector-equality-duty 


• Home-to-school travel and transport - GOV.UK 
www.gov.uk/government/publications/home-to-school-travel-and-transport-
guidance 


• Get information about schools - GOV.UK www.get-information-
schools.service.gov.uk/  


• Consultation principles: guidance - GOV.UK 
www.gov.uk/government/publications/consultation-principles-guidance 


• School land and property: protection, transfer and disposal - GOV.UK 
www.gov.uk/guidance/school-land-and-property-protection-transfer-and-
disposal 


  



https://www.gov.uk/government/publications/making-significant-changes-to-an-existing-academy

https://www.gov.uk/government/publications/academy-and-free-school-presumption

https://www.gov.uk/government/publications/establishing-new-maintained-schools

https://www.gov.uk/government/publications/establishing-new-maintained-schools

https://www.gov.uk/government/publications/school-admissions-code--2

http://www.legislation.gov.uk/ukpga/1996/56/contents

http://www.legislation.gov.uk/ukpga/2010/15/contents

http://www.legislation.gov.uk/ukpga/1997/50/contents

http://www.legislation.gov.uk/ukpga/2011/25/contents

http://www.legislation.gov.uk/ukpga/2011/25/contents

https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty

http://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty

http://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty

https://www.gov.uk/government/publications/home-to-school-travel-and-transport-guidance

https://get-information-schools.service.gov.uk/

http://www.get-information-schools.service.gov.uk/

http://www.get-information-schools.service.gov.uk/

https://www.gov.uk/government/publications/consultation-principles-guidance

http://www.gov.uk/government/publications/consultation-principles-guidance

https://www.gov.uk/guidance/school-land-and-property-protection-transfer-and-disposal
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Annex C: Contact details for RSC offices 
• East and North East London - RSC.EASTNELONDON@education.gov.uk 


• North - RSC.NORTH@education.gov.uk 


• East Midlands and Humber - EMH.RSC@education.gov.uk 


• Lancashire and West Yorkshire - LWY.RSC@education.gov.uk 


• South Central England and North West London - 
RSC.SCNWLON@education.gov.uk  


• South East and South London - RSC.SESL@education.gov.uk 


• South West - RSC.SW@education.gov.uk 


• West Midlands - RSC.WM@education.gov.uk  


  



mailto:RSC.EASTNELONDON@education.gov.uk

mailto:RSC.NORTH@education.gov.uk

mailto:EMH.RSC@education.gov.uk

mailto:LWY.RSC@education.gov.uk

mailto:RSC.SCNWLON@education.gov.uk

mailto:RSC.SESL@education.gov.uk

mailto:RSC.SW@education.gov.uk

mailto:RSC.WM@education.gov.uk
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Part A: Making significant changes to an open academy 


1: Summary 


About this departmental advice 


This document provides advice to academy trusts on what they need to do to make a 
significant change to an open academy (which in general has an impact on the number, 
type and/or location of school places). 


Academy trusts should read this advice in full to ensure that they are aware of the 
circumstances in which their proposal can follow the ‘fast track’ application process or 
requires a ‘full business case’. Where a local authority (LA) has instigated the change, 
there is still a requirement for academy trusts to go through the significant change 
process. 


The purpose of this advice is to ensure that additional good quality school places can be 
provided quickly where they are needed. Academy trusts should work collaboratively with 
LAs, dioceses and other schools in the area, to ensure that there is a co-ordinated 
approach to place management and the strategic needs of the area. 
 
We expect academy trusts to only propose to create new places in academies that have 
an overall Ofsted rating of ‘good’ or ‘outstanding’. If, however, there are no other feasible 
ways to create new places in the area, the academy trust should submit a ‘full business 
case’ to the department, and set out its justification for expansion and how education will 
be improved. 
  


Expiry or review date 


This advice document will be reviewed in October 2019.  
 


Who is this advice for? 


Academy trusts considering a change to the characteristics of open academy schools (as 
defined in section 1A of the Academies Act 2010).This includes free schools, studio 
schools and university technical colleges (UTCs). 


Separate advice is available on how to make changes to a maintained school. 
 
Please refer to the Further Information section for full website addresses should you be 
unable to access documents via the hyperlinks provided. 



http://www.legislation.gov.uk/ukpga/2010/32/contents

https://www.gov.uk/government/collections/school-organisation
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Terminology 


Definitions of common terms used in this advice: 


Academies - includes free schools, studio schools and UTCs. 
 
Academy trusts - includes single academy trusts (SATs) and multi-academy trusts 
(MATs). Academy trusts are set up as charitable companies limited by guarantee. 
 
Trustees of the school - the foundation which established the school. 


For schools with a religious character this could be the: 


• Church of England 
• Catholic Church 
• other religious authorities. 


The term ‘trustees’ is usually used in Department for Education (DfE) documents to refer 
to those who sit on the board of directors of an academy trust. 


In church academies the term trustees refers to the legal trustees, known in law as the 
‘trustees of the school’. The directors of church academies are always referred to as the 
directors and not trustees. 


Schools with a religious character - all schools designated with a religious character in 
accordance with the School Standards and Framework Act 1998. 


Parent(s) - The Education Act 1996 defines ‘parent’ as including someone who has care 
of, or legal responsibility for, the child. Therefore, a parent can include, for example, a 
grandparent, other family member or foster carer if they have care of or responsibility for 
the child. 


 


Main points 


• Academy trusts proposing to make a significant change which will affect clauses in 
their funding agreement, MUST submit a proposal for change, and follow the 
required process, in advance of the change being made. Failure to do so could 
constitute a breach of their funding agreement. This includes changes 
requested by the LA. 


• Proposals for change must be submitted to the department through either a ‘fast 
track’ application or a ‘full business case’. A decision on the proposal will be made 
by the relevant Regional Schools Commissioner (RSC), on behalf of the Secretary 
of State, or by a Minister as appropriate. See part four. 



http://www.legislation.gov.uk/ukpga/1998/31/contents

https://www.gov.uk/government/organisations/schools-commissioners-group
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• Some changes can be fast tracked: adding boarding provision; increasing the 
capacity of an academy (with the exception of satellite expansions and changes to 
UTCs and studio schools) and age range changes of up to two years (with the 
exception of age-range changes to UTCs and studio schools, adding or removing 
a sixth form and any cases of a contentious nature).  


• In addition, to be eligible for the fast track route, the academy must: be rated as 
‘good’ or ‘outstanding’ following their last inspection by Ofsted; have a latest 
Progress 8 score of at least the national average; be in good financial health and 
have the capacity to make the change without jeopardising the academy’s 
performance. Academy trusts are also required to provide evidence that the LA, 
and where a school is designated with a religious character, the trustees of the 
school, and in the case of Church schools the diocese or relevant diocesan board, 
does not object to the proposed change. The table of changes and the advice in 
part two set out which changes can be made via this route. 


• Changes which do not meet the fast track criteria will require a full business case. 
The RSC will make a decision based on consideration of the factors and evidence 
relating to the academy trust(s) as set out in part four. 


• Academy trusts proposing to make a significant change to an academy which has 
been designated with a religious character should engage the trustees of the 
school, diocese or relevant diocesan board at the earliest opportunity. 


• For any proposals for significant change, full consideration should be given to their 
potential impact on, or the potential impact of, imminent pipeline free schools. 
These schools may well have been approved to meet the same need as the 
proposed significant change. A list of pipeline free schools can be found on 
GOV.UK.  


• Academy trusts will need to undertake a fair and open local consultation, ensure 
the change is aligned with local pupil place plans, that all required funding is in 
place and that appropriate planning permissions and other consents (e.g. trustees 
of the school for any dealings with land) have been secured. All unfunded 
proposals, without exception, will require a full business case.  


• Where a proposed change sets a precedent, or is considered contentious a full 
business case will be required, irrespective of the school’s Ofsted rating. RSCs 
may choose to escalate such proposals to the Secretary of State for decision. 


• All proposed significant changes requiring alterations to admission arrangements 
must ensure that a fair and open local consultation on the school’s proposed 
admission arrangements has been completed, in accordance with the School 
Admissions Code, and a request to vary the admission arrangements must be 
submitted at the same time as the significant change request. Only those 



https://www.gov.uk/government/publications/free-schools-successful-applications
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admission changes necessary to implement the significant change should be 
made. The significant change process should not be used to request a variation of 
the admission policy to make wider changes to the policy. Wider changes should 
be consulted on according to the normal process and timescale for changing 
admissions set out in paragraphs 1.42 - 1.49 of the School Admissions Code. See 
part four. 


• For cases where a significant change will require admission arrangements to be 
varied to implement the proposal; if an existing point of entry will be removed, or 
the published admission number (PAN) reduced, the change must be agreed in 
advance of the closing date for the application for places (31 October for 
secondary schools or 15 January for primary schools) unless exceptional 
circumstances apply. See part four. 


• Academy trusts considering any changes that are not listed in this guidance must 
contact the department at the earliest point via an enquiry form. 


• Academy trusts are responsible for updating the school’s details on the 
department’s Get information about schools (GIAS) database. Further guidance is 
available on the GIAS website. These changes must be made no later than the 
date of implementation and can be input in advance, once a decision is made. 
Ofsted use GIAS as part of its inspection scheduling so it is important that 
significant changes are recorded accurately and promptly. 


2: Types of changes 


This section provides details of significant changes which require approval, either through 
a fast track application or full business case. The academy trust should respond promptly 
to requests for additional evidence, clarification or further information. 


Potentially contentious proposals: full business case required 


Where a proposed change sets a precedent or is potentially contentious, a full business 
case is required, regardless of the school’s Ofsted rating and whether the type of change 
being proposed is eligible for the fast track process. Examples, which are not exhaustive, 
include: 


• reducing places in an area of basic need;  


• where objections have been received (from the LA and/or neighbouring schools; 
from the trustees of the school where the school is designated with a religious 
character; from the diocese or relevant diocesan board in the case of Church 
schools), that the proposed change could potentially undermine the quality of 
education provided by other ‘good’ or ‘outstanding’ schools in the area, by 
creating additional places where there is surplus capacity; 



https://form.education.gov.uk/fillform.php?self=1&form_id=HR41uA2F8Dh&type=form&ShowMsg=1&form_name=Knowledge+centre+enquiry+form&noRegister=false&ret=%2Fmodule%2Fservices&noLoginPrompt=1

https://www.get-information-schools.service.gov.uk/

http://www.education.gov.uk/edubase/home.xhtml
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• seeking to set up a satellite site to the school; 


• any changes to UTCs and studio schools. 


Where proposals are particularly controversial and could attract public or press attention, 
RSCs may choose to escalate such proposals to ministers for a decision. 


Governance changes to an academy trust 


Applications to make governance changes, such as a SAT joining or becoming a MAT or 
a SAT or MAT adding a new free school, are not required to follow the significant change 
process, and this guidance does not apply.  


There are different routes to becoming a MAT; depending on what route a SAT takes, 
they will need to access the appropriate link and follow the process below. The case will 
be assessed and the RSC makes a final decision. The change will need to be reflected in 
funding agreements and articles of association as necessary. 


All applications must be submitted to academy.questions@education.gov.uk for: 


• SATs thinking about setting up a MAT to become a sponsor; 


• SATs/MATs wishing to add a new free school to their trust; 


• The SAT to MAT application form must be used in the following situations: 


o MATs who are taking responsibility for an existing SAT;  


o Two or more SATs coming together to set up a MAT;  


o A SAT working with other schools who want to form a MAT; and 


o SATs becoming MATs where there are no other schools involved at all and 
where the change does not relate to becoming a sponsor. 


Any structural changes to a MAT need to be approved by a RSC. Please speak to your 
RSC’s office if you are planning any of the following changes: 


• A MAT planning to take responsibility for an academy or academies that are 
transferring from another academy trust; 
 


• Two existing MATs planning to come together to form one MAT;  
 


• A MAT planning to make major changes to its governance, for example removing 
or adding a principal sponsor. 


  



mailto:academy.questions@education.gov.uk

https://www.gov.uk/guidance/sponsor-an-academy

https://www.gov.uk/government/collections/opening-a-free-school

https://www.gov.uk/government/publications/apply-to-become-a-multi-academy-trust
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Table of changes  


The following table shows whether changes are eligible for the fast track or full business 
case process; 


Type of proposal Fast track route 
possible? 


Full business case 
needed? 


Expansion of physical 
capacity 


Yes Possibly – if the change 
meets the expansion criteria 
but does not meet the fast 
track criteria, or the proposal 
could be considered 
contentious 


Expansion onto an 
additional or satellite site 


No Yes 


Changes to the number of 
pupils in a special school 


No Yes – if the increase is for 
10% or more or 20 pupils or 
more (whichever is the 
smaller number) 


Change of lower or upper 
age limit of up to 2 years 
(including adding a nursery 
but excluding adding or 
removing a sixth form) 


Yes – if the fast track 
criteria are met 


Possibly – if the fast track 
criteria are not met or where 
the proposal could be 
considered contentious 


Change of lower or upper 
age limit by 3 years or 
more 


No Yes 


Adding a sixth form No Yes 


Removing a sixth form No Yes 


Change of age range of 
UTCs and studio schools 


No Yes 


Amalgamating with another 
academy 


No Yes – case should address 
TUPE and land issues, as 
applicable 


De-amalgamating an 
existing academy 


No Yes 
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Type of proposal Fast track route 
possible? 


Full business case 
needed? 


Gaining or changing faith 
designation 


No Yes 


Changing a Church of 
England academy’s 
characteristics 


No Yes 


Transfer to another site No Yes 


Change of gender 
composition – single sex to 
co-educational or vice 
versa 


No Yes 


Change in type of SEN 
provision 


No Yes 


Changes affecting 
provision reserved for SEN 
pupils 


No Yes 


Adding or increasing 
boarding provision 


Yes – however other 
legislation applies and will 
need to be complied with 


No 


Decrease in or removal of 
boarding provision 


No Yes – if proposal is to 
remove at least 50% or 50 
pupils (whichever is greater) 
or entire boarding provision 


 


Expansion of physical capacity  


A significant expansion is defined as an enlargement that increases the overall physical 
capacity of an academy (as recorded in its funding agreement) so that it can provide 
places for more than 30 additional pupils1. Changing the internal configuration of a 
building to accommodate more pupils would also be classed as an increase in capacity. 
If this threshold is not met, schools do not need to seek approval via the 


                                            
1 This is primarily to allow for an emergency one off bulge class to be introduced. 
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significant change process, but will need to seek agreement to amend the 
capacity2 figure in their funding agreements. 


Under section 14 of the Education Act 1996, LAs have a statutory duty to provide 
sufficient school places for primary and secondary education in their area. Both academy 
trusts and LAs should manage the school estate efficiently and should reduce or find 
alternative uses for high levels of spare capacity, in order to avoid detriment to schools’ 
educational offer or financial position. As part of this, we would expect academy trusts 
and LAs to consider all options for the reutilisation of space, including, for example, 
increasing the provision of early education and childcare, and reconfiguration, including 
via remodelling, amalgamations and closure where this is the best course of action.  


The department is working with LocatED to look at how academy trusts and LAs can 
improve the efficient use and management of the school estates. This work is currently 
being piloted on a small scale, but, subject to the outcomes and lessons learned, 
LocatED and the department will be looking at how they can potentially support a wider 
range of schools in future. 


The department has a strong expectation that academy trusts should work collaboratively 
with LAs, and where the school is designated with a religious character the trustees of 
the school, and in the case of Church schools the diocese or relevant diocesan board, on 
pupil places planning, taking into account the increases or decreases in pupil numbers 
forecast in the area, especially in areas of basic need. Academy trusts should consider 
how they can best support their LA in meeting this need. To help achieve this, academy 
trusts can propose either an expansion of their capacity, increase their PAN3 or admit 
over PAN. In areas with high levels of surplus capacity and where forecasts do not 
demonstrate a future need for places, schools should not normally be expanded, 
although the quality and diversity of provision should be taken into account to assess the 
strategic needs of the area.  


We expect academy trusts to have considered a range of performance indicators and 
financial data, before proposing the expansion of an academy. Where schools are 
underperforming, we would not expect them to expand unless there is a strong case that 
such an expansion would help to raise standards. We expect academy trusts to propose 
to create new places in academies that have an overall Ofsted rating of ‘good’ or 
‘outstanding’. If, however, there are no other feasible ways to create new places in the 
area, the academy trust should submit a full business case application to the department, 
and set out why the expansion is necessary. 


                                            
2 Capacity - This is the number of pupils that can be taught within the physical space available. 
3 Published Admission Number (PAN) - as part of determining their admission arrangements, all admission authorities 
must set an admission number (PAN) for each ‘relevant age group’. So, if a school has an admissions number of 120 
pupils for Year 7, that is its PAN. Further details can be found in the School Admissions Code 
https://www.gov.uk/government/publications/school-admissions-code--2 



http://www.legislation.gov.uk/ukpga/1996/56/contents

https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/school-admissions-code--2





12 
 


Academies that are rated ‘good’ or ‘outstanding’ at their last inspection, have a latest 
Progress 8 score of at least the national average, are in good financial health and are 
proposing a change that is not contentious or subject to objections from the LA may 
propose to expand their physical capacity by following the fast track process, with the 
exception of: 


• Proposals to expand onto a satellite site; 


• Proposals to expand sixth form provision. 


Where the fast track requirements are not met, expansion proposals will require a full 
business case. 


Part four explains the steps to making a significant change and the information needed 
for both a fast track application and full business case. 


Physical expansions onto satellite sites  


Where academy trusts wish to expand onto an additional site they will need to consider 
whether the new provision is genuinely a change to an existing school or is in effect a 
new school. 


The establishment of new selective maintained schools and academies is prohibited by 
statute. Expansion of any existing academy onto a satellite site will only be approved if it 
is a genuine continuance of the same school and the academy has the financial 
resources to create the satellite site.  


When deciding whether to approve an expansion onto a satellite site, the RSC on behalf 
of the Secretary of State will consider factors including: 


The reasons for the expansion 


• What is the rationale for this approach and this particular site?  


Admission and curriculum arrangements 


• How will the new site be used (e.g. which age groups/pupils will it serve)? 


• Are any changes to admission arrangements necessary? 


• Will there be movement of pupils between sites? 


Governance and administration 


• How will whole school activities be managed? 


• Will staff be employed on contracts to work on both sites? How frequently will they 
do so? 
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• What governance, leadership and management arrangements will be put in place 
to oversee the new site (e.g. will the new site be governed by the same governing 
body/academy trust board and the same school leadership team)? 


 
Physical characteristics of the school 


• How will facilities across the two sites be used (e.g. sharing of the facilities and 
resources available at the two sites, such as playing fields)? 


• Is the new site in an area that is easily accessible to the community that the 
current school serves? 


The purpose of considering these factors is to determine the level of integration between 
the two sites; the more integration, the more likely the change can be considered to be 
an expansion. 


In relation to Church of England and Catholic schools, the consideration by the RSC will 
take place in light of the respective Memorandum of Understanding and this guidance 
should be read alongside those documents. 


Academy trusts proposing to expand onto a satellite site will always be required to submit 
a full business case, to enable the department to ensure the proposal is a genuine 
expansion and does not in effect constitute a new academy. See part four for more detail. 


 


Changes to the published admission number (PAN) where an 
enlargement of premises has not taken place 


Mainstream schools must set a PAN for each relevant age group for admission in their 
determined admission arrangements. If an admission authority for a mainstream 
academy wishes to change its PAN, without increasing the overall physical capacity of 
the buildings, this is not a significant change. Such changes should be made under the 
procedures and to the timescale set out in the School Admissions Code, unless an in-
year variation of the admission policy needs to be requested at the same time the 
significant change is requested.  


It would be helpful for admission authorities to discuss their plans with the LA, and where 
the school is designated with a religious character the trustees of the school, and in the 
case of Church schools the diocese or relevant diocesan board, to consider whether 
there is a need for additional places in the area when considering increasing a school’s 
PAN. When considering reducing a PAN, again, admission authorities should consider 
the need for places in the area. An admission authority must carry out a full consultation 
in accordance with the School Admissions Code when reducing a PAN. 



https://www.gov.uk/government/publications/establishing-a-new-school-free-school-presumption
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Changes to the number of pupils in a special school 


The School Admissions Code does not apply to special schools but the academy trust 
responsible for special academies may seek to increase the number of places by 
following the significant change process if the increase is by: 


• 10% or more; or  


• 20 pupils or more (whichever is the smaller number), with the exception of special 
boarding schools where the limit is 5 pupils. 


The significant change process does not need to be followed where a special school is 
established in a hospital. 
 


Age range changes 


A school’s recorded age range should reflect provision at the school correctly. If the 
change relates to pupils of non-compulsory school age; for example if nursery or sixth 
form provision is to be added or withdrawn, then a proposal for an age range change 
must be submitted (as set out below). 


Academies that were rated as ‘good’ or ‘outstanding’ at their last Ofsted inspection, have 
a latest Progress 8 score of at least the national average, are in good financial health, 
have the capacity to make the change, and have evidence to show that the LA, and 
where the school is designated with a religious character, the trustees of the school, and 
in the case of Church schools the diocese or relevant diocesan board, does not object to 
the proposed change, can propose to change the age range of their school by up to two 
years (including adding nursery provision but excluding adding or removing a sixth form) 
by following the fast track process. 


Academy trusts proposing to change the age range of their schools by three years or 
more, those which want to add or remove a sixth form, make any age range change 
which is contentious, or which will set a precedent for schools in their local area, must 
submit a full business case. 


Where proposals are likely to have a significant impact on other local provision, a full 
business case will be required to provide evidence that the education of children in the 
area, as a whole, will not be compromised. Where local provision is organised in three 
tiers and the aim is to move to two tier age range, the department expects academy 
trusts, LAs and where the school is designated with a religious character; the trustees of 
the school, and in the case of Church schools the diocese or relevant diocesan board, to 
work together to ensure an appropriate co-ordinated implementation, and will only 
approve any individual proposal in that context. 


The addition or removal of a relevant age group must be actioned in accordance with the 
School Admissions Code. 



https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/school-admissions-code--2





15 
 


If fast track conditions are not met, a full business case is always required, see part four. 


 


Proposals to add sixth form provision  


Proposals to add a sixth form will require a full business case and should only be put 
forward for existing academies rated as ‘good’ or ‘outstanding’. 


Applications for the addition of a sixth form will be assessed against the following criteria:  


• Quality: The quality of pre-16 education must be good or outstanding (as rated by 
Ofsted) and the school must have a history of positive Progress 8 scores (above 
0); 


• Size: The proposed sixth form will provide places for a minimum of 200 students; 


• Subject Breadth: The proposed sixth form should - either directly or through 
partnership - offer a minimum of 15 A level subjects. Academy trusts/LAs may 
wish to consider the benefits of delivering a broader A level curriculum through 
partnership arrangements with other school sixth forms. Working with others can 
offer opportunities to: 


o Improve choice and attainment for pupils; 
o Deliver new, improved or more integrated services; 
o Make efficiency savings through sharing costs; 
o Develop a stronger, more united voice; 
o Share knowledge and information. 


 
Schools proposing a partnership arrangement must include evidence of how this 
will operate on a day-to-day basis, including timetabling and the deployment of 
staff; 


• Demand: There should be a clear need for additional post-16 places in the local 
area (including evidence of a shortage of post-16 places and a consideration of 
the quality of Level 3 provision in the area). The proposed sixth form should not 
create excessive surplus places or have a detrimental effect on other high quality 
post-16 provision in the local area; 


• Financial viability: The proposed sixth form should be financially viable (there 
must be evidence of financial resilience should student numbers fall. The average 
class size should be at least 15, unless there is a clear educational argument to 
run smaller classes – for example to build the initial credibility of courses with a 
view to increasing class size in future. 
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Not all changes in age range to add a sixth form will necessitate a change to the school’s 
admission arrangements, for example a school may set up sixth form provision solely for 
its own pupils. However, if the intention is to also admit external applicants to the sixth 
form the school will need to adopt a sixth form PAN and, potentially, academic entry 
requirements on changing its age range. A request for a variation to admission 
arrangements, in line with the School Admissions Code, must be made at the same time 
as the school requests the significant change.  


 


Proposals to remove sixth form provision  


When removing a sixth form, either temporarily or permanently, the significant change 
process must be followed and a full business case submitted. 


When an institution closes or stops ESFA-funded 16-19 provision, either on a temporary 
or permanent basis, this will have implications for sixth form funding. Further details on 
this are included in paragraphs 9-13 of the Funding Guidance for Young People 2018 to 
2019 which is available on GOV.UK. 


Proposals to change the age range of university technology colleges 
(UTCs) and studio schools  


As for other academies, UTCs4 and studio schools may make a proposal to change their 
age range. Due to the differences associated with UTCs and studio schools, including an 
atypical age range and a specialist/technical and vocationally related curriculum, a full 
business case is required, accompanied by an education plan that sets out the overall 
strategy for KS4 and KS3 where appropriate. The requirements for a full business case 
are as set out in part 4. These include the requirement to set out the local context, and 
UTCs and studio schools should ensure that their business case fully addresses how the 
age range change proposal fits within the local school system and any specific local 
arrangements for KS4.  


A comprehensive education plan is required that looks across the whole of KS4 (and KS3 
if appropriate) and fully articulates the approach to a different age range in relation to 
teaching, learning and resourcing. It should therefore include details on the following:  


• Curriculum - overall curriculum strategy and how it applies to different year groups 
(including technical/vocational subjects and enrichment activities); 


• Staffing – revisions to staffing structure, details of the resourcing of curriculum 
delivery, and plans for staff support; 


                                            
4 University technical colleges (UTCs) are academies which focus on delivering technical education to meet the needs 
of businesses. UTCs follow a very specific model developed by the Baker Dearing Educational Trust 
https://www.utcolleges.org/.  



https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/707885/Funding_rates_and_formula_201819_.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/707885/Funding_rates_and_formula_201819_.pdf

https://www.utcolleges.org/
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• Quality of teaching - approaches to pedagogy, differentiation for different groups of 
students, monitoring and improving the quality of teaching; 


• Student attainment and progression – approaches to setting standards and 
targets: systems for tracking individual student performance; assessment, 
recording and reporting. 


Before submitting a proposal, UTCs and studio schools considering an age range change 
should contact their department lead/contact to discuss in further detail what would be 
expected in the business case and education plan.  


All decisions on age range changes for UTCs will be taken by ministers after seeking the 
view of the RSC (for studio schools the decision maker will be the RSC in line with the 
process for all other academies). 


Amalgamations 


In ALL cases, proposals to amalgamate an academy with another academy/academies 
will require a full business case. There are two ways to do this: 


I. The academy trust may propose to close one (or more) academy and expand the 
remaining academy to accommodate the displaced pupils. The amalgamated 
academy will retain its school number, as it is not a new school, even if its age-
range has changed.  
 


II. Alternatively, the academy trust may propose to close all the academies involved 
and replace them with a new school.  


An amalgamation may also require an in year variation of the school’s admission policy 
by the decision maker on the proposal (i.e. the RSC or the Secretary of State if the 
proposal is contentious). 


As these proposals will involve the closure of at least one school, academy trusts should 
be mindful of TUPE implications. The issue and implications of excess land will be dealt 
with by the department as part of an amalgamation case. 


De-amalgamations 


In exceptional circumstances, academy trusts may propose to split (“de-amalgamate”) 
existing provision into two or more separate, distinct schools. This change will require a 
full business case and should only be put forward by good and outstanding schools5 
where there is a clear education or organisational benefit in doing so.  


                                            
5 Any request to de-amalgamate an academy rated as “requires improvement” or “inadequate” will be referred to a 
minister for a decision. 
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Where proposals seek to establish provision that is significantly different to the existing 
provision; for example, offering a significant increase in places or covering a wider range 
of year groups, the proposer will need to submit a proposal to establish a new school. 
Legislation prohibits the establishment of new selective schools, so selective academies 
will not be allowed to establish additional provision through this process. 


Academy trusts that seek to propose this change must submit a full business case, 
clearly demonstrating that the proposal is based on a clear vision to deliver a high-class 
education that delivers value for money and is supported by strong management and 
governance structures. Academy trusts proposing such a change would need to 
demonstrate: 


• The original school site will remain open; 
• The provision delivered by the existing and additional school, collectively, should 


not deviate from the provision of the original school (basically the same size, 
delivering the same curriculum and not looking to add any new special units); 


• Splitting the school would represent a good and lawful use of the existing site and 
any new/additional sites (if applicable); 


• The clear educational or organisational benefits that would be delivered/addressed 
through splitting the school; 


• The additional school(s) will meet all of the departmental expectations for new 
schools; 


• Admission policies may require variation where the de-amalgamation involves; 
setting up two single sex schools from the de-amalgamation of a co-educational 
school, the de-amalgamation of a primary into an infant and junior school or any 
demerger of all-through schools; 


• It is not possible for a 16-19 academy to be created by a de-amalgamation. 


When deciding whether to approve a split in provision the RSC, on behalf of the 
Secretary of State, will consider the case for the split including; 


Educational vision: 
• Does the proposal deliver a strong educational vision based on the delivery of high 


standards? 
• Will the split in provision meet the needs of all children? 
• Does the proposal demonstrate a commitment to excellent teaching and learning? 


The curriculum and teaching: 
• Has the academy trust demonstrated a commitment to an ambitious, broad and 


balanced curriculum? 
• What strategies have been put in place for measuring pupil performance and 


setting challenging targets? 
• Does the proposal detail enrichment and extended services? 







19 
 


Capacity and Capability: 
• Has the academy trust correctly identified and secured the resources needed to 


support the development of the new school? 
• Is there clear evidence of the range of skills and abilities needed to set up a new 


school? 
• Does the proposal clearly demonstrate strong school organisation and governance 


arrangements? 
Funding and Costs: 
• Does the proposal deliver value for money on all areas of build, site costs and 


ongoing delivery of provision? 
• Have issues surrounding the ownership, control, future/alternative use of the land 


and transfer of leave been explored? 
• All legal, planning and related costs in advance of a decision would need to be 


funded by the academy trust. 
Admissions: 
• Where splitting a school would result in a change to the age or gender of pupils 


that the original school would admit, the application to split provision must be 
supported by a request to vary the admission arrangements to such an extent as 
is necessary to implement the proposal, to ensure that both schools have fair and 
lawful arrangements and remain in line with the Admissions Code. The same 
applies where the split establishes two schools with different age–ranges. 


• Where the proposal is to establish a single sex school or change single sex 
schools to be co-educational; decision makers should ensure the proposal 
complies with equalities legislation and does not create a significant imbalance of 
either girls or boys places in the area. 


• Evidence that the bodies in paragraph 1.44 of the Admissions Code have been 
consulted for 6 weeks must be submitted. 


Registering the new school: 


As a state funded independent school, any new academy resulting from a de-
amalgamation of an existing academy must be registered before it can start to operate. 
As part of the full business case, academy trusts will also need to provide: 


• A plan showing the layout of the premises and accommodation of all buildings; 
• Detailed curriculum plans, schemes of work for every subject and year group 


taught and pupil assessment procedures; 
• A copy of the school’s written policies on:  


o The written behaviour policy setting out, amongst other matters, the sanctions 
to be adopted in the event of pupil misbehaviour;  
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o Particulars of the school’s arrangements to safeguard and promote the welfare 
of pupils at the school and how those arrangements have regard to guidance 
issued by the Secretary of State;  


o Particulars of the school’s anti-bullying strategy; 
o Health and Safety;  
o The school’s complaints procedure. 


 
On receipt of the documents listed above and following all necessary internal checks, the 
department will forward the application to Ofsted with a request that they arrange a visit 
to the school. If the school intends to admit boarding pupils, it will also be subject to 
inspection of the boarding facilities. Ofsted will report to the DfE on their findings and, in 
order to register the school as a state funded independent school, the Secretary of State 
must be satisfied it is likely to meet all the Independent School Standards once 
registered. 


If the Secretary of State is not satisfied that the standards are likely to be met on 
opening, the application to de-amalgamate the school will be rejected. 
 


Faith-related changes 


Gaining or changing a faith designation requires approval based on a full business case 
(changing a faith designation would require a new funding agreement). Academies 
designated with a religious character have specific freedoms which permit them to take 
faith into account when admitting pupils, appointing staff and in the teaching of religious 
education and delivery of collective worship. These freedoms differ according to whether 
the academy was previously a voluntary aided (VA) school, voluntary controlled (VC) 
school or free school.  


Before they may apply to be designated as having a religious character, academy trusts 
are required, by their funding agreements, to seek the Secretary of State’s consent.  


The academy trust must clearly set out, as a minimum, in their business case: their 
proposed new governance and staffing arrangements; the basis on which they believe 
the change is needed; and, why it will benefit the academy and the wider community. 
They must show that there is support for this change from their school and wider local 
community and have the express consent of the relevant religious body to become a 
school designated with a religious character. If faith based admission arrangements are 
proposed these must be consulted upon too, in accordance with the requirements set out 
in the School Admissions Code. The academy trust should also consider if an Equalities 
Impact Assessment should be completed, and include this with the business case. 


Once approval has been given, the academy trust must then formally apply to have the 
school designated as having a religious character. A school can only be considered a 
school with a religious character with a completed religious designation order. A school 



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/389467/Revised_independent_school_standards.pdf

https://www.gov.uk/government/publications/school-admissions-code--2
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will not be permitted any of the freedoms associated with this status until the designation 
process has been completed. Please approach your project lead for details of the 
documentation that will need to be provided.  


Process for former VC Church of England schools to gain the same characteristics 
as VA schools 


It is possible for an academy that was formerly a voluntary controlled school to alter 
certain characteristics; i.e. their governance structures, approach to employment of staff; 
teaching of religious education and collective worship, so they are akin to those of a VA 
school. 


This gives the academy greater freedoms in relation to how they maintain and develop 
their faith ethos. Therefore, the academy trust is required to undertake a local 
consultation, including with staff and parents, and submit a summary of the results with 
their application. Once the RSC is satisfied there is sufficient support, changes are made 
to the funding agreement and articles of association. If the school wishes to have VA 
style freedoms in relation to employment of staff, an Order will be issued to ensure 
compliance with legislation. 
 


Other change proposals 


Temporary changes:- In the vast majority of cases the significant change process will 
have to be followed when making a temporary change. Academy trusts wishing to make 
a temporary significant change must contact the department in the first instance via an 
enquiry form. 


Changes to deliver a different type of provision:- academy trusts wishing to make 
changes to the type of provision offered, e.g. from mainstream to special or alternative 
provision, or providing pre-school childcare, should contact the department at the earliest 
point via an enquiry form. 


Removal of or changes to early years provision:- is subject to the significant change 
process. 


Transfer to another site:- can mean an enlargement of the premises, but might also 
affect the catchment area. If so, the academy trust will need to seek a variation to their 
admission arrangements. A full business case is required in all cases. 


Change of gender composition:- made via a full business case, allows a move from 
single sex to co-educational (or vice versa). A change from single sex to co-educational 
provision in post-16 provision can be made through the normal procedures for changing 
admissions. Academy trusts should remember that a co-educational school cannot 
change its nursery or post-16 provision to single sex. Whenever changes to co-
educational from single sex provision are made, or vice versa, the decision-maker (i.e. 
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the RSC or Secretary of State) will consider whether the change complies with equalities 
legislation.  


Change in the type of SEN provision:- proposals require a full business case and allow 
special academies to add/remove the designation and categories of SEN provision that 
they currently provide. The home and neighbouring LAs and affected parents should be 
consulted. 


Changes affecting provision reserved for pupils with SEN:- proposals require a full 
business case to add or remove the reserved provision or increase/decrease the number 
for which the reserved provision caters. The characteristics of the reserved provision may 
also be changed so as to change the age range or type of SEN for which the reserved 
provision caters. Academy trusts should note that provision reserved for pupils with SEN 
includes both "resourced provision" (where pupils spend more than half of their time in 
mainstream classes with support) and "designated SEN units" (where pupils spend more 
than half of their time in special classes). 


Proposals for adding or increasing boarding provision:- can be made through a fast 
track application. In these cases compliance with the boarding schools national minimum 
standards, health and safety, fire, planning regulations will be required. 


When adding new boarding or residential provision, following all necessary internal 
checks, the department will forward the application to Ofsted with a request that they 
arrange a visit to the school to inspect the boarding facilities, to ensure the boarding 
schools national minimum standards and residential special schools national minimum 
standards are met. The department will commission the inspection to check that the 
school is likely to meet the standards. Ofsted will normally contact the school two days 
prior to the inspection. 


An inspection is not required where an academy trust is proposing to increase existing 
boarding provision. 


Where an academy makes accommodation arrangements for boarders, for example with 
host families, the academy must still register as a boarding school. A fast track 
application will need to be made as well as a material change inspection. 


Decrease in, or removal of boarding provision:- requires a full business case when 
the proposal is to decrease by 50 pupils or 50% (whichever is the greater), or the entirety 
of boarding provision. 


3: Funding 


Generally the department does not provide funding for significant changes or any 
associated legal or administrative costs. Academy trusts will need to consider how to 



https://www.gov.uk/government/publications/boarding-schools-national-minimum-standards

https://www.gov.uk/government/publications/boarding-schools-national-minimum-standards

https://www.gov.uk/government/publications/residential-special-schools-national-minimum-standards

https://www.gov.uk/government/publications/residential-special-schools-national-minimum-standards
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fund any associated costs in terms of capital funding. The proposal should include 
indicative costings and an explanation of how these will be met. 


Where capital funding for expansion has been sought from the Condition Improvement 
Fund (CIF), academy trusts must state this in their business case. The decision on 
capital funding rests with the minister, taking into account the RSC’s view on the 
proposed significant change. Academies will need to make a separate CIF application to 
demonstrate their ability to plan and deliver the proposed capital project.  


Where an academy agrees to expand in response to a proposal by a LA to meet a local 
need for places, the LA should meet the capital costs. The department provides capital 
funding to LAs facing a shortfall of places (basic need), to help support them to meet their 
statutory duty to secure sufficient school places in their area. Academies should confirm 
that agreement has been reached with their LA. 


It is expected that all academies that were rated as ‘good’ or ‘outstanding’ at their last 
Ofsted inspection and are situated in areas of population growth, will actively consider 
how they can best support LAs in meeting their duty to provide sufficient school places. 
This can include increasing PAN without expansion of the premises or an expansion of 
the premises alongside an increase in PAN.  


LAs can fund expansion at academies either by allocating funding directly from a growth 
fund, whose size and criteria have been agreed by the schools forum, or by varying the 
pupil numbers on which the school is funded from the previous census to the estimated 
number for the following academic year. In both cases, they must treat academies on the 
same basis as maintained schools. Where the authority varies pupil numbers, the ESFA 
will use those figures to fund the academy’s GAG, unless it is already funded on 
estimates in its funding agreement. 
 


Selective Schools Expansion Fund 


The selective schools expansion fund (SSEF) is capital funding specifically to support the 
creation of additional places in existing fully selective or partially selective schools.  


Applicants to the SSEF will be required to demonstrate that there is a need for new 
places, that they will increase accessibility for disadvantaged pupils, and that they will 
work with local non-selective schools to raise attainment. 
 
Academies applying for the SSEF do not need to complete a separate significant change 
application, as this has been incorporated into the SSEF application form.  
 
Further details on the latest round of the SSEF, including how to apply, can be accessed  
here. 



https://www.gov.uk/government/publications/selective-schools-expansion-fund
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4: What are the steps for making changes? 


For ALL significant change enquiries and proposals, academy trusts will need to contact 
the department, via an enquiry form, at least three months prior to the proposed change 
coming into effect. This is to ensure that there is time for the decision to be made and 
that the funding agreement and, if necessary, the admission arrangements can be varied 
BEFORE the change can take effect. Failure to follow the correct procedure could 
constitute a breach of the funding agreement. 
 


Who should be consulted and how? 


For both full business case proposals and fast track applications, the academy trust will 
need to demonstrate that a fair and open local consultation has been undertaken with all 
those who could be affected by the proposed change, and that the academy trust has 
considered all responses received. Comments or objections can be made on any 
grounds and opportunities for feedback should be given at all public and stakeholder 
meetings.  


The LA will hold important contextual information on the requirement for places locally, 
and must be consulted in all cases and where the school has been designated with a 
religious character, the trustees of the school, and in the case of Church schools the 
diocese or relevant diocesan board, must be consulted. The RSC (or the Secretary of 
State as appropriate) will need evidence that they have been consulted, and will consider 
any reasonable objections from them. 


Conditions of funding for any future capital are that the academy trust has conducted a 
consultation, that responses have been considered, and that any consents (including 
planning permission, land transfers, trustees of the school, diocese or relevant diocesan 
board) required have been given. Changes will not be agreed unless an appropriate 
consultation has taken place. 


If you represent the governing body of a maintained school and are consulting on 
proposals to make a significant change as soon as it becomes an academy, this must be 
undertaken as part of your section 5 (conversion) consultation. Decisions about 
significant changes immediately following conversion are separate to decisions about 
conversion, and may not be approved when conversion is approved. 


The department considers that the stakeholders listed below must be consulted about 
proposals for change, but others may also be included: 


• Each LA which maintains an Education Health and Care Plan (EHCP) or 
statement of SEN in respect of a child attending the school; 


• Parents of children who attend the school; 



https://form.education.gov.uk/fillform.php?self=1&form_id=HR41uA2F8Dh&type=form&ShowMsg=1&form_name=Knowledge+centre+enquiry+form&noRegister=false&ret=%2Fmodule%2Fservices&noLoginPrompt=1

https://www.gov.uk/guidance/convert-to-an-academy-information-for-schools
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• Parents in the area; 


• Primary, secondary and special schools and sixth form and FE colleges in the 
area; 


• The Admissions Forum for the academy’s area, where one exists (if admissions 
are to be affected); 


• Affected admission authorities, including those in neighbouring LA areas (if 
admissions are to be affected); 


• Where a school is designated as having a religious character, the trustees of the 
school, and in the case of Church schools the diocese or relevant diocesan board. 


Where a significant change does not require a variation to the school’s admission 
arrangements, the consultation should run for a minimum of four weeks. Where the 
significant change also requires a variation to admission arrangements there must be a 
six week consultation on the admission arrangements, with the parties set out in 
paragraph 1.44 of the School Admissions Code. If appropriate the significant change and 
admissions consultations can be combined, so the entire consultation period would not 
exceed six weeks. 


It is important to take timing into account in order to maximise responses to the 
consultation, including attendance at any public meetings, for example; consulting during 
term time rather than school holidays. The location of public and stakeholder meetings 
should also be planned to maximise responses; it is good practice to hold meetings in the 
academy or in a venue close to it. It is also important when making changes that affect 
admission arrangements, to ensure consultation is completed and the business case and 
variation request are submitted in sufficient time to ensure any changes to an admission 
policy can be implemented before parents submit their applications for school places. 


Guidance is available from the Cabinet Office on consultation principles, which are 
examples of good practice. 


Equality Impact Assessment 


Academy trusts proposing a significant change must undertake an equalities impact 
assessment in order to consider the expected impact of the proposed change on all 
individuals with protected characteristics, under the Equality Act 2010. Further guidance 
on how to conduct equality impact assessments can be found on the Equality and 
Human Rights Commission’s (EHRC) website. 



https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/consultation-principles-guidance

https://www.gov.uk/guidance/equality-act-2010-guidance

https://www.equalityhumanrights.com/en

https://www.equalityhumanrights.com/en
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5: Requesting a change: fast track and full business case 


Fast track application  


Changes which can be made via the fast track application i.e. do not require a full 
business case, are academies, rated as ‘good’ or ‘outstanding’ in their last inspection by 
Ofsted, have a latest Progress 8 score of at least the national average, are in good 
financial health, have the capacity to make the change and can provide evidence that the 
local authority, and where a school is designated with a religious character, the trustees 
of the school, and in the case of Church schools the diocese or relevant diocesan board, 
does not object to the proposed change. This evidence could be in the form of a letter, 
email or a formal record of a meeting. The types of changes that can be fast tracked are: 


• any increase in the capacity of an academy (with the exception of satellite 
expansions and changes to UTCs and studio schools); 


• an age range change (of up to two years) e.g. to extend existing nursery provision 
to two year-olds (with the exception of age-range changes to UTCs and studio 
schools, adding or removing a sixth form and any cases of a contentious nature); 


• adding boarding provision. 


When assessing a fast track application, the RSC will consider the impact that the 
proposed change will have on the quality and capacity of the academy. Proposers must 
provide evidence that: 


• a fair and open consultation has taken place, including demonstrating that any 
consultation relating to admission changes has been undertaken, the number and 
percentage of people/bodies in favour of the change and against it have been 
considered, and if there are any objections, how the issues raised will be (or have 
been) managed;  


• funding to cover the capital costs of the proposed change has been secured, and 
that there are no issues with the school’s current budget and/or finances. In the 
case of expansions, academies must show they have sufficient funding for 
additional pupils, until lagged funding is received; 


• the change is aligned with local pupil place plans, with supporting evidence from 
the local authority and it is unlikely to have a negative impact on educational 
standards at the academy or at other local schools or colleges;  


• appropriate planning permissions and other consents required have been secured; 
and 



https://www.gov.uk/government/publications/making-significant-changes-to-an-existing-academy
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• the proposal does not displace existing pupils, or where it does, that the LA has 
been engaged in good time to run a preference exercise to find displaced pupils a 
place in an alternative mainstream school or post 16 provider. 


The department may need to request additional information to that requested above, 
depending on the complexity of the proposed change and may also request that a full 
business case is submitted. 


Full business case 


For full business case proposals, the RSC will make a decision based on consideration of 
all relevant factors and any evidence provided by the academy trust(s). These include: 


• educational track record and current performance of the academy; 


• the details of the change, including the rationale and impact on the school, any 
potential issues/risks relating to the proposals (e.g. changes to leadership and 
governance, any foreseen adaptations, additions, refurbishments or land transfers 
needed), and evidence of demand; 


• when the change is to be implemented, and how (e.g. will it be done in stages?); 


• evidence that the LA has been engaged to find places for displaced pupils 
including proposed arrangements for any pupils part way through their GCSE or 
post 16 studies where a change in age range or amalgamation will displace them; 


• local context including supply of school places data, LA wider position data and 
the impact on the availability of places, the effect on other schools, academies, 
colleges and educational institutions within the LA; 


• evidence of fair and open local consultation, including an overview of the 
responses to the consultation; 


• evidence of the degree of LA support and what the academy has done in response 
to any consultation responses from it; 


• financial health of the academy and funding arrangements for the proposed 
change, any indicative costings and an indication of how these might be met, 
including how the change will be sustained in terms of capacity and value for 
money; 


• a request for a variation of the admission arrangements, where changes are 
necessary to implement an approved change. The request should flag whether it is 
proposed that a PAN will be reduced, or a relevant age group for admission will be 
removed; 



https://www.gov.uk/government/publications/making-significant-changes-to-an-existing-academy
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• information on the consultation on the proposed change including any admissions 
consultation, including the number and percentage of persons/bodies in favour of 
the change and against it, and if there are any objections, how the issues raised 
will be (or have been) managed; 


• when an academy is proposing changes to its SEN provision, the business case 
must demonstrate that the proposed change will not have a detrimental impact on 
local SEN provision or pupils with SEN currently in the school; 


• details of financial and governance arrangements and if appropriate, confirmation 
that planning permission has been secured; 


• where a school is designated as having a religious character, consent of the 
trustees of the school, and in the case of Church schools the diocese or relevant 
diocesan board; and 
 


• any implications for other statutory requirements e.g. under TUPE, childcare (early 
years), equalities and health and safety legislation. 


6: Decision making process 


The RSC will consider the proposal and either approve or reject it. The RSC may also 
defer the approval pending further evidence. Where proposals are particularly 
controversial and could attract adverse public or press attention; the RSC may choose to 
escalate such proposals to the Secretary of State for a decision. 


The department will notify the academy trust of the RSC’s decision. The responsibility for 
amending academy trust documentation and registering the change on GIAS lies with the 
academy trust. GIAS can be updated any time after the decision date but must be done 
prior to implementation.  


7: Admission related changes 


Reductions in the PAN or the removal of a relevant age group, must be consulted on in 
accordance with the School Admissions Code or, if a variation is sought because of a 
major change in circumstances, the request must be made sufficiently in advance of the 
closing date for admission applications. 


Changes to admission arrangements 


• All academies are contractually obliged to comply with the School Admissions 
Code, including the timescale for changing admissions. 


• The normal lead in time between beginning consultation on changing admission 
arrangements, as set out in the School Admissions Code, and determining those 



https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/school-admissions-code--2
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arrangements as final, is 17 months which includes a six-week statutory 
consultation on the proposed revision to arrangements. However, this may not 
always be possible; for example, if the timing for a significant change does not 
align with the normal admissions consultation timetable. 


• Where it is not possible to follow the normal admissions timetable, academies 
must seek a ‘variation’ of their admission arrangements at the same time as they 
submit their full business case for the significant change. 


• A variation can only be agreed if there is a major change in circumstances 
necessitating the change to the admission arrangements or the change is 
otherwise necessary.  


• All variation requests should be the minimum necessary to implement the 
significant change, if the change is approved. 


The variation process 


• The academy trust must consult the relevant persons or bodies as set out in 
paragraph 1.44 of the School Admissions Code. 


• The consultation must cover the relevant changes to the admission arrangements. 


• The consultation on admission arrangements should last six weeks. 


• Evidence of the consultation should be submitted with the business case. 


• Where a change reduces a PAN or removes a relevant age group, it is essential a 
decision is made before parents apply for a place. Submissions must be 
sufficiently in advance of the closing date for applications in order to allow the 
RSC, on behalf of the Secretary of State, to take a decision. The following 
deadlines apply: 


o Changes reducing a primary PAN or removing a primary relevant age 
group for admission – submission to the department by 1 November6 in 
the year before the change will be implemented; 


o Changes reducing a secondary PAN or removing a secondary relevant 
age group for admission – submission to the department by 31 August7 
in the year before the change will be implemented. 


  


                                            
6 The closing date for parents to submit an application for the following September is 15 January 
7 The closing date for parents to submit an application for the following September is 31 October 



https://www.gov.uk/government/publications/school-admissions-code--2
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What changes to admission arrangements are likely to be necessary if the age 
range is changed? 


• Where, for example, a school changes its age range from 11-16 to 4-16, the 
department would normally expect the current oversubscription criteria to be used. 
However, a new PAN, to apply to reception as a new point of entry, should be 
determined and the year seven PAN may need to be reduced or removed 
depending on whether the change is also an amalgamation. 


• Where a school adds boarding provision, a boarding admission number and 
boarding admission criteria must be adopted. 


• Where a school adds a sixth form, there is no need for changes to be made to 
admission arrangements unless the intention is to admit external pupils, in which 
case a year 12 PAN must be requested through a variation and the school may 
also wish to add academic entry criteria for entry into the sixth form, although this 
is not mandatory. In most cases the existing oversubscription criteria for the school 
will be appropriate for the sixth form.  
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Part B: Departmental advice for academy trusts considering 
school closure by mutual agreement 


1: Summary 


About this departmental advice 
 
This section provides non-statutory advice for academy trusts considering whether to 
close an academy by mutual agreement with the Secretary of State. It is not to be taken 
as providing legal advice and academy trusts should seek their own independent legal 
advice to ensure they are complying with their legal obligations. This advice sets out an 
expectation that academy trusts will work collaboratively with Regional Schools 
Commissioners (RSCs) and local authorities (LAs), and where the academy is 
designated with a religious character the trustees of the school, and in the case of 
Church schools the diocese or relevant diocesan board. It emphasises the need for an 
area-based approach to pupil place planning. Just as it is important that academy trusts 
and, where relevant, dioceses, support LAs in providing additional places where they are 
needed, it is equally important that they support the removal of surplus capacity in the 
system, where there is no forecast increase in the need for school places in the medium 
or long term.   


In some circumstances closure, alongside other changes such as amalgamations or 
mergers, a reduction in the Published Admission Number (PAN) and/or reorganisation of 
the school estate more broadly, can be the most appropriate course of action in order to 
deliver good school places, and support better educational outcomes, as well as long 
term financial sustainability.  


This advice recognises the need for a clear and consistent approach to the consideration 
of academy closures by mutual agreement, and confirms the processes.  


 


Expiry or review date 


This advice document will be reviewed in October 2019.  
 


Who is this advice for? 


Academy trusts (including Free Schools, Studio Schools and University Technical 
Colleges) considering whether to seek agreement from the Secretary of State to 
terminate the funding agreement and close their academy. 
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2: Introduction  


This advice will support academy trusts to understand when closure of an academy might 
be an appropriate solution to address standards and/or viability issues, including in areas 
where there are surplus places and there is no predicted increase in the need for places 
in the medium or long term. Managing surplus capacity is about considering a range of 
options for the reutilisation and reconfiguration of space, and in some circumstances, 
closure. Mutually agreed closure can curtail prolonged decline in standards and viability, 
and as such support better educational outcomes for pupils. 
 
Academies where there are low pupil numbers with limited prospect of increasing 
numbers through recruitment, should consider area based solutions for removing surplus 
capacity; including mergers with other local schools, reduction of PAN, the reutilisation of 
the school premises for other purposes, such as nursery provision, or, where appropriate, 
school closure. 


LAs have overall responsibility for local place planning and academy trusts play an 
important role in supporting LAs to effectively manage the school estate. In the case of 
Church schools the diocese will work in partnership with the LA in place planning. If an 
academy trust is considering the future viability of their school, they will need to work 
collaboratively with RSCs, LAs, other academy trusts and academies, dioceses and the 
governing bodies of other schools in the area to ensure that decisions are made in the 
best interests of pupils. This guidance sets out the processes academy trusts need to 
follow, and provides advice as to when academy trusts should talk to other parties. 


3: Closure principles and processes 


The closure of an academy may be undertaken in the following ways: 


• Either party (the Secretary of State or the academy trustees) giving seven 
years notice of terminating the funding agreement; 


 
• Where the Secretary of State (1) uses statutory powers to terminate the 


funding agreement on performance grounds or (2) uses termination powers in 
the funding agreement to intervene and close an academy because the 
academy trust is otherwise in breach of the terms of the funding agreement. 
This is referred to as ‘closure directed by the Secretary of State’. The 
circumstances in which the Secretary of State can use these intervention 
powers is set out in the Schools Causing Concern guidance. 


 
•  By mutual agreement with the Secretary of State. This advice focuses on 


this type of closure. In all circumstances, the Secretary of State must agree 
to the termination of the funding agreement before an academy can close. If 
the Secretary of State agrees to terminate the academy trust’s funding 
agreement and decides not to re-broker the school to another academy trust, 
the school will close. This decision will be made based on evidence provided to 



https://www.gov.uk/government/publications/schools-causing-concern--2
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the Secretary of State setting out the case for closure and evidence that the 
academy trust has followed this advice. 


 


Academy closure by mutual agreement  


The circumstances in which an academy trust might ask the Secretary of State to agree 
to the closure of an academy include:  


• Where an academy has low numbers of pupils on roll, and there is no 
reasonable prospect of attracting additional pupils because there are surplus 
places in schools elsewhere in the local area, and no predicted increase in the 
medium and long-term need for places.  
 


• Where an academy in an area with a need for additional school places has 
been underperforming for some time, and shows no realistic prospect of 
meeting the required standard. However, in these circumstances, as an 
alternative to proceeding to closure, the Secretary of State may agree to allow 
trustees to terminate their agreement early and seek an alternative sponsor or 
multi academy trust with the skills and capacity to improve standards.  


 


Process and factors to consider 
 


Stage 1: Consideration of closure 


When considering a closure solution, it is important that the academy trust engages 
early with the relevant RSC and LAs, and quickly establishes an active working 
relationship, involving them in planning and decision-making right from the outset. 
Where the academy is designated with a religious character, and in the case of Church 
schools, these discussions would take place between the RSC and diocese. Early 
discussions should be handled sensitively with the interests of the pupils at the heart of 
the consideration. 


 


 Factors to consider in closure discussions 


• Are pupil numbers low? Is this due to a surplus of places in the area? 
• Is the surplus of places likely to change in the future? If so, are there steps the 


academy trust can take in the meantime to improve viability of the school?  
• If numbers are low for reasons other than surplus places, does the academy trust 


have the capacity to drive the necessary improvement to increase viability? If not, 
is there another academy trust willing and able to take over?  
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• If the school closes, will there be sufficient places in the area for the pupils 
affected?  If places are in neighbouring LAs have their views been sought? Will 
any pupils be moved into underperforming schools? 


• Are there any alternatives to closure, e.g. a merger.   
• Has the academy trust exhausted all other options related to increasing income 


and achieving efficiencies? 
 


Stage 2: Seeking in principle agreement 


If, in consultation with the LA and RSC, the academy trust comes to a preliminary view 
that closure is the best option, the trust should submit, in writing, a request to terminate 
the funding agreement by mutual consent and, its proposal for closure together with 
documentary evidence. Where the academy is designated with a religious character, 
and in the case of Church schools, consent of the Diocesan Bishop and the trustees is 
required. The request to terminate the funding agreement must not be conditional upon 
school closure. 


 
The proposal should include (but should not be limited to) the following: 


• The primary reason for seeking agreement to terminate the funding agreement, 
and the rationale and evidence in support of a closure solution; 


• Evidence that reasonable alternatives to closure have been considered; 
• Evidence of discussions with and the views of the LA. Is the LA supportive or 


opposed to the closure of the academy and why?; 
• Evidence of the impact the academy closure will have on the local community; 
• Evidence to confirm the existence of other available provision for pupils within 


reasonable travelling distance, with particular attention to those pupils in exam 
years and finding a curriculum match in a replacement school. Consider whether 
partial closure is an option, and allow pupils in exam year groups to complete their 
studies. (It should be noted that a partial closure may result in a reduction in GAG 
funding); 


• Where an academy provides early years provision, evidence of discussions with 
the LA to avoid a shortfall of nursery provision; 


• An indicative closure timeline/calendar. This should evidence that where possible 
the timing of the proposed final closure date would be communicated as early in 
the academic year as possible to allow pupils, parents, and employees, to make 
informed choices about the options available to them in schools elsewhere in the 
local area. Every effort ought to be taken to minimise the disruption caused to 
pupils and any future pupils, including those in feeder and neighbouring schools 
with a reasonable expectation of attending the academy. A best practice example 
of a timeline can be found in the appendix below. 
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Stage 3: In principle decision  


The RSC will review the evidence and make a recommendation to the Secretary of 
State as to whether, in principle, the funding agreement should be terminated, and 
whether the school should close. Where the academy is designated with a religious 
character, and in the case of Church schools, the RSC will consider evidence and 
discussions with the diocese. The department will communicate the Secretary of 
State’s decision to the academy trust. 


 


Factors considered by the RSC/Secretary of State: 


• LA projections for future levels of basic need. These should be bespoke, rather 
than SCAP data; 


• The viability of the school under the current academy trust (including the 
effectiveness of any previous attempts to improve educational standards and 
financial performance); 


• The availability of other academy trusts to take on the school and their capacity to 
drive the necessary improvements (where the academy is designated with a 
religious character, the trustees and in the case of Church schools, the diocese 
will lead these discussions); 


• The impact on those likely to be affected by the closure; 
• Cost effectiveness of closure. 


 


Stage 4: Submit closure plan  


If there is an agreement in principle, the department will work with the academy trust 
and the LA, and where the academy is designated with a religious character the 
trustees, and in the case of Church schools the diocese or relevant diocesan board, to 
manage the process to termination of the funding agreement and closure of the 
academy. The academy trust must first produce a communications and stakeholder 
plan and share this with the department. The plan must set out how they will undertake 
ongoing communications with pupils and parents, academy employees and their 
representatives and the LAs and schools affected by the closure throughout the 
closure period. 


 


Once the plan is completed, the following actions should be taken: 


• Share the news that closure of the academy is under consideration with pupils, 
parents, staff, unions, relevant LAs and schools elsewhere in the local area at the 
earliest opportunity; 
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• Explore availability of alternative provision for pupils in the local area. Evidence 
that costs and transport arrangements to attend other schools have been 
considered and are reasonable and viable; 


• Financial arrangements. When an academy closes and its funding agreement 
terminates, its general annual grant ceases immediately. Academy trusts are 
expected to meet the costs of closure from existing reserves. This includes any 
redundancy payments, the costs of appointing an independent auditor, of 
providing financial statements and an accounts return, any legal advice, or 
penalties incurred by the early termination of contracts or leases. The academy 
Accounting Officer must agree to provide a written commitment to comply with the 
checklist at Annex B and provide their final accounts. 


 
This stage concludes with a substantive decision. The RSC will make a recommendation 
to the Secretary of State as to whether the funding agreement should be terminated. If 
the Secretary of State concludes that closure is the preferred option, the academy trust 
will be instructed to commence the listening period.  


Stage 5: A listening period  


Following a substantive decision from the Secretary of State to proceed to closure, the 
academy trust should conduct a time-bound listening period. Academy trusts should 
take independent legal advice as to how the listening period should be conducted. 
Details of the listening period should be shared with the department in advance. The 
listening period is an opportunity for stakeholders and interested parties to submit their 
views on how the school closure process can be best managed. This will encourage 
positive levels of engagement with, and provide safeguards for, the local community. 


  
• The academy trust should provide the department with a summary of responses 


received.   
• A summary of the listening period responses will be shared with the Secretary of 


State. It is following the Secretary of State’s consideration of these that a final 
closure decision will be made. 


• Annex A sets out the expectations of a listening period in more detail. 
 


Stage 6: Implementation 


The RSC will write to the academy trust to confirm the final consent to close the 
academy. The academy trust must then formally announce the closure decision. It is 
the academy trust’s responsibility (seeking external advice (if required)) to ensure that 
all closure obligations are met. The Department will provide support to the academy 
trust throughout this process.  
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The key actions to be carried out by the academy trust include the 
following: 


Placement of pupils  
• Detailed work with the LA admissions office should be undertaken to ensure that 


suitable places are found for all pupils (excluding post-16 students). The LA 
should take responsibility for running a preference exercise and co-ordinating the 
process of identifying places and agreeing transfers with local heads. For post-16 
students the academy trust should support students to find suitable alternative 
institutions to allow them to continue their courses; 


• The academy trust must plan for the storage of pupil records, including access to 
coursework, until these can be transferred to the receiving institutions. 
 


Disposal of Academy Assets (including its land, buildings, finance, fixtures and fittings)  
The memorandum and articles of association of the academy trust and its funding 
agreement influences how the assets are dealt with. In practical terms, the academy trust 
will work with the RSC to establish a method of distributing all assets including its land, 
building fixtures and fittings. 
 
Redundancies  
The academy trust is responsible for meeting redundancy costs, unless the funding 
agreement (FA) states otherwise.  
 
Pension liabilities  
The academy trust is responsible for meeting the costs of pension liabilities associated 
with closure. The academy trust should engage with the Local Government Pension 
Scheme (LGPS) fund manager as early as possible. The fund manager will need to know 
the proposed/actual closure date, which will enable the fund manager to request and 
provide the academy trust with a ‘cessation report’. Further advice on the LGPS 
arrangements can be found here. 


Submission of final accounts 
It is important to note that the academy trust must submit final accounts after termination 
of the funding agreement and closure of the academy.  


When an academy is closed or its management is transferred to a different academy 
trust, its trustees must ensure audited financial statements and an accounts return from 
the start of the reporting period (1 September) up to the date of termination of the funding 
agreement are prepared and submitted to the department no later than 4 months after 
termination. 


Deed of Variation  
Once final accounts have been submitted, the academy trust should produce a Deed of 
Termination for agreement and sign off with the department.   



https://lgpsmember.org/
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Trustees must then undertake closure action with Companies House and the Charity 
Commission so that the academy trust can be removed from the register of Charities.  


Closure of rural schools 
 
There is a presumption against the closure of rural primary schools. In respect of 
academies, this means that both the Department for Education and the LA need to agree 
to the closure of a rural academy, and where the school is designated with a religious 
character the trustees of the school, and in the case of Church schools the diocese or 
relevant diocesan board. 


The presumption does not mean that a rural school will never close, but it does mean 
that the case for closure should be strong and that the proposals are clearly in the best 
interests of educational provision in the area.  


When considering a closure solution for a rural academy, it is important that due regard is 
given to the factors below (in addition to those outlined above): 


• the likely impact of the closure on the local community, including the loss of the 
building as a community facility;  


• the availability, and likely cost, of transport to other schools; 
• any increase in the use of motor vehicles which is likely to result from the closure 


of the academy, and the likely effects of any such increase;  


 


  



https://www.gov.uk/topic/company-registration-filing/closing-company

https://www.gov.uk/guidance/how-to-close-a-charity

https://www.gov.uk/guidance/how-to-close-a-charity
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Annex A: Listening period  
This is provided as advice only. Academy trusts should seek independent legal 
advice to ensure they are fulfilling their legal obligations.  


1. The department’s expectation, in all cases, is that academy trusts discuss their 
closure plans openly and transparently with all individuals and organisations likely 
to be affected by the closure, once a substantive decision has been given by the 
department.  
 


2. The listening period should normally take place over a period of no less than four 
weeks (during term time, and not school holidays). It should set out the rationale 
for closure and plans the academy trust intends to put in place to transfer pupils to 
schools elsewhere in the local area. It should also propose a timeline for closure. 
A period of approximately 6 weeks should usually be allowed for representations 
to be made by any interested parties affected by these plans.  


Information that should normally be provided to interested parties: 


a) The name and the contact address of the academy trust considering closure. 
b) The likely date of closure or, where it is proposed that the closure be implemented 


in stages, the dates of and information about each stage.   
c) A statement explaining the reason why closure of the school is considered 


necessary.   
d) The numbers (distinguishing between compulsory and non-compulsory school age 


pupils), age range, sex, and special educational needs of pupils at the school 
(distinguishing between boarding and day pupils) for whom provision is currently 
made.   


e) A statement and supporting evidence about the need for school places in the area 
including whether there is sufficient capacity to accommodate displaced pupils.   


f) In collaboration with the LA, agree a statement on the process for finding places at 
other schools or colleges for displaced pupils. Set out the provision that is to be 
made for pupils with special educational needs. 


g) A statement and supporting evidence about the impact on the community of the 
closure of the school and any measures proposed to mitigate any adverse impact.   


h) Where closure plans relate to a rural primary school; a statement that the trustees 
have considered the likely effect of the discontinuance of the academy on the local 
community, the availability and the likely cost to the LA of transport to other 
schools, any increase in the use of motor vehicles which is likely to result from the 
discontinuance of the school, and the likely effects of any such increase; and any 
alternatives to the discontinuance of the school (such as considerations around 
mergers/ amalgamations or community use). 


i) Where the academy has a religious character, a statement about the impact of 
closure on the balance of denominational provision in the area and its impact on 
parental choice.   
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j) Where the plans for closure relate to an academy that provides sixth form 
education, what the likely impact of these plans will be on 16 to 19 year olds in the 
area in respect of their educational or training achievements their participation in 
education or training and the range of educational or training opportunities 
available to them.  


k) Where existing provision reserved for pupils with special educational needs may 
be discontinued, a statement as to how the trustees believe their proposals are 
likely to lead to improvements in the standard, quality and/or range of the 
educational provision for these children.   


l) The proposed arrangements for travel of displaced pupils to other schools 
including how the proposed arrangements will mitigate against increased car use.   


The department considers the following individuals and organisations to be 
interested parties:  


• The LA and any other LA likely to be affected by the closure, in particular any LA 
that maintains an EHC plan or statement of special needs in respect of a 
registered pupil at the academy or an academy with a looked after child. Where 
the LA is a County Council, the local district or parish council where the academy 
is situated; 


• Local Authority County Councillors/Members; 
• Pupils and the parents of pupils registered at the academy; 
• Teachers and other staff at the academy; 
• Parents of any pupils at other schools affected by the closure of the academy; 


including, for example the families of pupils at feeder schools;  
• Any trade unions who represent staff at the academy; 
• The MP for the constituency in which the academy is situated.  
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Annex B: Final account checklist 
The Secretary of State will not agree to the early termination of a funding agreement, 
without an assurance statement from the academy trust’s Accounting Officer (AO) to 
confirm that funds received to the point of termination have been used for the purposes 
intended. The AO should also provide a written commitment that they will comply with the 
following checklist. They must: 


 
• Make provision for the production of audited financial statements and accounts 


return (i.e. have tasked a member of the academy trust staff to produce the 
accounts and/or instructed their accountants to do so). This should be completed 
no later than 4 months after termination. 


• Safeguard the academy’s accounting records, evidence and systems to facilitate 
the production and audit of the financial statements and accounts return. 


• Share the forecast costs and cash flows expected to the point of termination and 
ensure funds are set aside to meet the cost of producing the audited Financial 
Statements and an accounts return. 


• Ensure the academy trust has appointed and instructed an independent auditor, 
and a member of finance staff (or a trustee) is available to respond to audit 
queries from the independent auditor and the department who will be available 
‘post closure’ in case there are final queries.  


• Ensure a representative of the Board of Trustees has committed to sign off the 
Financial Statements that the Board has approved - as required by the Companies 
Act 2006. 
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Further Information 
Queries can be submitted via the online enquiry form  


• Education Act 1996 www.legislation.gov.uk/ukpga/1996/56/contents  


• Childcare Act 2006 www.legislation.gov.uk/ukpga/2006/21/contents 


• Academies Act 2010 www.legislation.gov.uk/ukpga/2010/32/contents 


• Equality Act 2010 www.legislation.gov.uk/ukpga/2010/15/contents 


• Equality and Human Rights Commission www.equalityhumanrights.com/en 


• School Standards and Framework Act 1998 
www.legislation.gov.uk/ukpga/1998/31/contents 


• Pipeline Free Schools www.gov.uk/government/publications/free-schools-
successful-applications 


• Funding Guidance for Young People 2018 to 2019 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attac
hment_data/file/707885/Funding_rates_and_formula_201819_.pdf 


• Convert to an Academy: guide for schools www.gov.uk/guidance/convert-to-an-
academy-information-for-schools 


• Small Business Enterprise and Employment Act 2015 
www.legislation.gov.uk/ukpga/2015/26/contents/enacted 


• The School and Early Years Finance (England) Regulations 2014 
www.legislation.gov.uk/uksi/2014/3352/contents/made 


• The Education (Independent School Standards) Regulations 2014 
www.legislation.gov.uk/uksi/2014/3283/contents/made 


• Regional Schools Commissioners www.gov.uk/government/organisations/schools-
commissioners-group 


• Charity Commission www.gov.uk/government/organisations/charity-commission 


• ‘Going Concern Basis of Accounting and Reporting on Solvency and Liquidity 
Risks’ www.frc.org.uk/news/april-2016/guidance-on-the-going-concern-basis-of-
accounting  
 


• Schools Causing Concern guidance www.frc.org.uk/news/april-2016/guidance-on-
the-going-concern-basis-of-accounting 



https://form.education.gov.uk/fillform.php?self=1&form_id=HR41uA2F8Dh&type=form&ShowMsg=1&form_name=Knowledge+centre+enquiry+form&noRegister=false&ret=%2Fmodule%2Fservices&noLoginPrompt=1

http://www.legislation.gov.uk/ukpga/1996/56/contents

http://www.legislation.gov.uk/ukpga/1996/56/contents

http://www.legislation.gov.uk/ukpga/2006/21/contents

http://www.legislation.gov.uk/ukpga/2010/32/contents

http://www.legislation.gov.uk/ukpga/2010/15/contents

http://www.legislation.gov.uk/ukpga/2010/15/contents

http://www.legislation.gov.uk/ukpga/1998/31/contents

http://www.legislation.gov.uk/ukpga/1998/31/contents

http://www.gov.uk/government/publications/free-schools-successful-applications

http://www.gov.uk/government/publications/free-schools-successful-applications

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/707885/Funding_rates_and_formula_201819_.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/707885/Funding_rates_and_formula_201819_.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/707885/Funding_rates_and_formula_201819_.pdf

https://www.gov.uk/guidance/convert-to-an-academy-information-for-schools

http://www.legislation.gov.uk/ukpga/2015/26/contents/enacted

http://www.legislation.gov.uk/uksi/2014/3352/contents/made

http://www.legislation.gov.uk/uksi/2014/3283/contents/made

https://www.gov.uk/government/organisations/schools-commissioners-group

https://www.gov.uk/government/organisations/charity-commission

https://www.gov.uk/government/publications/schools-causing-concern--2
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• Establishing a new school: free school presumption 


https://www.gov.uk/government/publications/establishing-a-new-school-free-
school-presumption 


• Opening a free school www.gov.uk/government/collections/opening-a-free-school 


• Sponsor an academy www.gov.uk/guidance/sponsor-an-academy 


• Academies: funding, payments and compliance 
www.gov.uk/government/collections/academies-funding-payments-and-
compliance 


• Condition Improvement Fund guidance www.gov.uk/guidance/condition-
improvement-fund 


• Selective Schools Expansion Fund - GOV.UK 
www.gov.uk/government/publications/selective-schools-expansion-fund 


• The School Admissions Code www.gov.uk/government/publications/school-
admissions-code--2 


• Governance Handbook www.gov.uk/government/publications/governance-
handbook 


• Change your charity's governing document www.gov.uk/change-your-charitys-
governing-document  


• Boarding schools national minimum standards 
www.gov.uk/government/publications/boarding-schools-national-minimum-
standards  


• Residential special schools national minimum standards 
www.gov.uk/government/publications/residential-special-schools-national-
minimum-standards 


• Ofsted material change inspection www.gov.uk/government/publications/national-
minimum-standards-check-sheet-for-a-material-change-inspection-of-an-
independent-school  


• Get information about schools (GIAS) www.get-information-
schools.service.gov.uk/ 


• How to make changes to a maintained school 
www.gov.uk/government/collections/school-organisation   



https://www.gov.uk/government/collections/opening-a-free-school

https://www.gov.uk/guidance/sponsor-an-academy

https://www.gov.uk/government/collections/academies-funding-payments-and-compliance

https://www.gov.uk/condition-improvement-fund

http://www.gov.uk/guidance/condition-improvement-fund

http://www.gov.uk/guidance/condition-improvement-fund

https://www.gov.uk/government/publications/selective-schools-expansion-fund

https://www.gov.uk/government/publications/school-admissions-code--2

https://www.gov.uk/government/publications/governance-handbook

https://www.gov.uk/change-your-charitys-governing-document

https://www.gov.uk/government/publications/boarding-schools-national-minimum-standards

https://www.gov.uk/government/publications/boarding-schools-national-minimum-standards

https://www.gov.uk/government/publications/boarding-schools-national-minimum-standards

https://www.gov.uk/government/publications/residential-special-schools-national-minimum-standards

https://www.gov.uk/government/publications/national-minimum-standards-check-sheet-for-a-material-change-inspection-of-an-independent-school

https://www.get-information-schools.service.gov.uk/

https://www.gov.uk/government/collections/school-organisation

http://www.gov.uk/government/collections/school-organisation
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• Opening and Closing LA maintained schools guidance 
www.gov.uk/government/publications/school-organisation-maintained-schools 
 


• Consultation principles guidance 
www.gov.uk/government/publications/consultation-principles-guidance 


• Independent School Standards 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attac
hment_data/file/389467/Revised_independent_school_standards.pdf 


• Local Government Pension Scheme https://lgpsmember.org/  


• Companies House www.gov.uk/topic/company-registration-filing/closing-company 
 


• Charity Commission www.gov.uk/guidance/how-to-close-a-charity 
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SUFFOLK COUNTY COUNCIL

CHILDREN AND YOUNG PEOPLES SERVICE



GROWTH STRATEGY FOR NEW SPECIAL SCHOOLS AND SCHOOL BASED SEND UNITS



INTRODUCTION

Suffolk County Council has a statutory obligation to provide a suitable education placement for every child of school age and for young people with Special Educational Needs and Disability (SEND) up to the age of 25 years where education continues to be appropriate to their needs. 



In April 2019 Suffolk County Council Cabinet agreed to develop a continuum of provision based on 4 pathways which would provide additional specialist education places across Suffolk to meet growing demand. Where these places are created through the establishment of new special schools or through specialist units in mainstream schools, funding will be made available as part of Suffolk County Council’s Children and Young People Growth Policy. This document sets out the strategy for determining the rates of funding.

MAINSTREAM ALLOCATIONS UNDER THE GROWTH POLICY

In Suffolk, in accordance with DfE guidance, Schools Forum agreed a policy to support growth in existing schools and to support the establishment of new schools. Funding for these schools is provided to cover pre-start (some staffing costs and classroom set up) and to offer a measure of protection for diseconomies of scale in the early years of the school’s life.



ALLOCATIONS FOR NEW SPECIAL SCHOOLS 

Although places in special schools are commissioned differently to mainstream schools, any new school will require funding to support the initial setting up of the school and to protect against diseconomies of scale in the initial year of opening. The model for the Special School and Specialist Unit Growth Policy which follows is based on the mainstream policy summarised above. 

Pre-opening funding for new special schools



The new special schools commissioned by Suffolk County Council will attract pre-opening funding £259,500. The calculation for each phase is based on the costs of employing a Headteacher, a Deputy, Business/Finance Manager and Site Manager before the school opens. There is also an allowance set aside for advertising, travel and training.   The Trust can spend the funding as it sees fit for its school. 



In addition to the pre-opening allowance above, the council will provide a block allowance of £50,000 to cover administration areas and an allowance for classrooms based on £5000 for a standard classroom and £7,500 for specialist rooms such as Science, Design Technology, Food Technology and Art rooms.



[bookmark: _Hlk24627893]



Diseconomies of scale funding

New Special Schools will be commissioned for a specific number of places. In the first year of operation the new school will be guaranteed a minimum funding rate of 75% of commissioned places for 1 year. This will be based on a rate of £10,000 per place so that it encompasses the £6,000 per commissioned place plus £4,000 to recognise the lag in AWPU funding. Top-up will be paid as the children join the setting based on their High Needs Top-up Banding.  It is expected that the school will have its full complement of pupils by the start of the second academic year and return to the Suffolk SEND funding system of AWPU, plus £6,000 plus top-up. 

FUNDING TO SUPPORT THE OPENING OF SCHOOL BASED SEND UNITS



Pre-start funding will be provided for new SEND school-based units i.e. where Suffolk County Council has commissioned additional places i.e. new specialist places in a unit in a mainstream school.



The funding will enable a school to appoint a member of staff to start a term (i.e. three twelfths of the year) before the Unit opens in order to establish and set up the new Unit. The funding also provides an allowance of £5000 towards the cost of furniture and resources.  The staff element of the funding available for 2019-20 is based on the cost of a mainscale teacher at M6: 





Teacher Mainscale (M6)		                                 = £11,957	

Unit Setting Up Allowance				          = £5,000

Total 						                     = £16,957



[bookmark: _Hlk38288533]

Pupil Funding



[bookmark: _Hlk20927523]Suffolk County Council will commission a specific number of places at each SEND Unit. The funding is £6,000 per commissioned place and is in addition to the usual pupil funding (AWPU). Details of funding arrangements for commissioned places will be contained within the Service Level Agreement (SLA) to be agreed between Suffolk County Council and the school. 



AWPU funding will be paid as it is for all other pupils attending the school. For children who start at a Unit after the October Census has been submitted, and this has a direct effect on a schools AWPU funding for the current and future years, the LA will cover the cost of this until the AWPU funding catches up.  We believe this will be 1 year for maintained schools and 2 years for academies.



 Schools will also receive High Needs (banded) funding for each individual pupil according to their needs. The banding stays with the pupil and will only change if the pupil’s needs change. In many instances, the banding will be known prior to the child starting.  Schools will not receive the banded element of the funding until the pupil starts at the Unit.





















High Needs Funding 2018-19 



		Band 

		Funding amount £



		A 

		0 



		B 

		0 



		C 

		1,500 



		D 

		3,300 



		E 

		5,500 



		F 

		8,200 



		G 

		10,500 



		H 

		13,000 



		I 

		This is bespoke and therefore funding will be agreed above 16,000 





https://www.suffolklearning.co.uk/3-11-learning-teaching/special-education/sen-high-tariff-funding 



Annual funding = (No of commissioned places x £6,000) + Band per child+ AWPU



Diseconomies of scale funding for SEND Units

New Specialist Units will be commissioned for a specific number of places. In the first two years of operation the new Unit will be guaranteed a minimum funding rate of 75% of commissioned places. This will be based on a rate of £10,000 per place so that it encompasses the £6,000 per commissioned place plus £4,000 to recognise the lag in AWPU funding. Top-up will be paid based on the child’s High Needs Top-up Banding.  It is expected that the school will have its full complement of pupils by the start of the third academic year and return to the Suffolk SEND funding system of AWPU, plus £6,000 plus top-up.
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